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Presidential Documents

Title 3—

The President

Proclamation 10209 of May 14, 2021

Revoking Proclamation 9945

By the President of the United States of America

A Proclamation

The suspension of entry imposed in Proclamation 9945 of October 4, 2019
(Suspension of Entry of Immigrants Who Will Financially Burden the United
States Healthcare System, in Order To Protect the Availability of Healthcare
Benefits for Americans), does not advance the interests of the United States.
My Administration is committed to expanding access to quality, affordable
healthcare. We can achieve that objective, however, without barring the
entry of noncitizens who seek to immigrate lawfully to this country but
who lack significant financial means or have not purchased health insurance
coverage from a restrictive list of qualifying plans. The suspension of entry
imposed in Proclamation 9945 is also in tension with the policy set forth
in section 1 of Executive Order 14012 of February 2, 2021 (Restoring Faith
in Our Legal Immigration Systems and Strengthening Integration and Inclu-
sion Efforts for New Americans).

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States,
by the authority vested in me by the Constitution and the laws of the
United States of America, including sections 212(f) and 215(a) of the Immigra-
tion and Nationality Act, 8 U.S.C. 1182(f) and 1185(a), hereby find that
the unrestricted entry into the United States of noncitizen immigrants based
solely on the reasons articulated in Proclamation 9945 is not detrimental
to the interests of the United States. I therefore hereby proclaim the following:

Section 1. Revocation. Proclamation 9945 is revoked.

Sec. 2. Review of Agency Actions. The Secretary of State, the Secretary
of Health and Human Services, and the Secretary of Homeland Security
shall review any regulations, orders, guidance documents, policies, and any
other similar agency actions developed pursuant to Proclamation 9945 and,
as appropriate, issue revised guidance consistent with the policy set forth
in this proclamation.

Sec. 3. General Provisions. (a) Nothing in this proclamation shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,
or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This proclamation shall be implemented consistent with applicable
law and subject to the availability of appropriations.

(c) This proclamation is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or in equity by
any party against the United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-
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Proclamation 10210 of May 14, 2021

Armed Forces Day, 2021

By the President of the United States of America

A Proclamation

On Armed Forces Day, we honor and offer our profound appreciation and
gratitude to the patriots who are serving in our Nation’s Army, Navy, Air
Force, Marine Corps, Space Force, and Coast Guard. Their professionalism
and unwavering dedication to supporting and defending our Constitution
has been vital in allowing our democracy to flourish, safeguarding peace
and growing prosperity for our citizens, and giving hope to oppressed peoples
or those facing tyranny abroad. Less than one percent of Americans serve
on active duty in the Armed Forces. Those who do volunteer to put their
lives on the line to protect our country and democracy wherever they
are called to serve. Whether they are Active Duty, National Guard, or in
the Reserve, they are true American heroes, and we all owe them.

Our military members do not swear allegiance to an individual, group,
or political party. Their oath is to the United States Constitution. By bringing
together people from different races, religions, and sexual orientations and
melding them into a cohesive fighting force, our military embodies the
promise of our democratic experiment. My Administration is determined
to foster an environment that empowers our Armed Forces and improves
retention and promotion of the best talent, to strengthen military readiness.
Any ideology, actions, or influences that seek to undermine this solidarity
must be exposed and eliminated.

The unmatched strength of the United States Armed Forces reflects our
greatest strength as a people, our diversity. Our military has proven—time
and time again—that the insistent pursuit of greater inclusion and equality
makes us a more robust, more resilient, and more powerful Nation. As
we pay tribute to those who serve, we acknowledge our continuing obligation
to ensure that all qualified and willing Americans who wish to serve in
the United States Armed Forces are able to do so openly and free from
discrimination.

My Administration is committed to confronting and driving out sexual assault
and harassment, so that all members of the Armed Services feel safe and
welcome in the ranks. We will improve retention and promotion of our
best talent by using a single standard, one based on excellence.

The Biden family knows personally that the burden of service does not
fall solely on those who wear a uniform. Our military family members
also serve our country and make great sacrifices to support their loved
ones. They give their best to their service members, and we must give
our best to ensuring military families have what they need to thrive. This
is a national security imperative that supports military retention and readi-
ness, and my Administration is committed to supporting policies that pro-
mote the well-being of our war fighters and their families.

Through the First Lady’s work with Joining Forces, the White House has
committed to supporting military and veteran families, caregivers, and sur-
vivors through economic and entrepreneurship opportunities, support for
military child education, and health and well-being resources. Joining Forces
will continue to convene and collaborate with Federal agency partners,
non-profit organizations, corporate stakeholders, and service providers to
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develop comprehensive, meaningful, and long-term solutions to address the
holistic well-being of military and veteran families, caregivers, and survivors.

The United States Armed Forces are the greatest fighting force in the history
of the world. They defend universal values and advance the cause of freedom
around the globe. On this day, we salute and show gratitude for all who
serve and commit to ensuring our Armed Forces remain strong, united,
and unmatched.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, and Commander in Chief of the Armed Forces of the United
States, continuing the precedent of my predecessors in office, do hereby
proclaim the third Saturday of each May as Armed Forces Day.

I direct the Secretary of Defense on behalf of the Army, Navy, Air Force,
Marine Corps, Space Force, and the Secretary of Homeland Security on
behalf of the Coast Guard, to plan for appropriate observances each year,
with the Secretary of Defense responsible for soliciting the participation
and cooperation of civil authorities and private citizens. I invite the Gov-
ernors of the States, the Commonwealth of Puerto Rico, and other areas
subject to the jurisdiction of the United States, to provide for the observance
of Armed Forces Day within their jurisdiction each year in an appropriate
manner designed to increase public understanding and appreciation of the
Armed Forces of the United States. I also invite veterans, civic leaders,
and other organizations to join in the observance of Armed Forces Day
each year.

Finally, I call upon all Americans to display the flag of the United States
at their homes and businesses on Armed Forces Day, and I urge citizens
to learn more about military service by attending and participating in the
local observances of the day.

Proclamation 10034 of May 15, 2020, is hereby superseded.

IN WITNESS WHEREQF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-

o
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Proclamation 10211 of May 14, 2021

Emergency Medical Services Week, 2021

By the President of the United States of America

A Proclamation

Every day, in communities across the country, Emergency Medical Service
(EMS) providers put themselves on the line to save lives, safeguard dangerous
situations, and deliver hope to families and communities in crisis. With
selflessness, professionalism, and grace under fire, they provide essential
care—never more so than during our battle with COVID-19 over the past
year. This year’s Emergency Medical Services Week theme, “THIS IS EMS:
Caring for Our Communities,” honors our heroic frontline workers who
provide vital emergency medical care and ease the burden of crisis for
Americans in need of help.

Through service, compassion, and dedication, EMS providers represent the
very best of the American spirit. In the face of unprecedented challenges,
their expertise, endurance, and hard work have been a literal lifeline for
families in every community. Whether responding to the enormous suffering
caused by COVID-19, the devastation of extreme climate events, or daily
medical emergencies, EMS providers—many of whom are volunteers—pre-
pare, sacrifice, and put others ahead of themselves. Not only do they assume
the heightened risks associated with emergency care during a pandemic,
but they also spend countless hours away from families and friends in
order to serve their communities.

In the face of these challenges, EMS providers have not hesitated to take
on new roles, including supporting COVID-19 testing, therapeutics, and
vaccination sites. To help support the women and men who do this vital
work, my American Rescue Plan included $100 million to support the
mental well-being—including the mental health—of our health care profes-
sionals, paraprofessionals, public safety officers, and EMS providers. My
Administration has also made it a priority to ensure that our State, local,
Tribal, and territorial partners have the resources they need so that EMS
providers are trained and equipped to respond to public health emergencies
safely and effectively, now and in the future.

During Emergency Medical Services Week, we extend our deepest gratitude
to all EMS providers. Their courage, selflessness, and commitment are ex-
traordinary examples of what it means to serve this great country. We
also extend our sincere condolences to the loved ones of EMS providers
who have given their lives in the line of duty. This week and every week,
I urge all Americans to express their appreciation for our Nation’s EMS
providers—and to bring greater safety to their lives, and to all of our lives,
by getting vaccinated to help bring an end to the COVID-19 pandemic.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim May 16 through
May 22, 2021, as Emergency Medical Services Week. I call upon public
officials, doctors, nurses, paramedics, Emergency Medical Service providers,
and all the people of the United States to observe this week with appropriate
programs, ceremonies, and activities.



27020 Federal Register/Vol. 86, No. 95/ Wednesday, May 19, 2021 /Presidential Documents

[FR Doc. 2021-10688
Filed 5-18-21; 8:45 am)]
Billing code 3295-F1-P

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-

/H es )
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Proclamation 10212 of May 14, 2021

National Defense Transportation Day and National Transpor-
tation Week, 2021

By the President of the United States of America

A Proclamation

Since our Nation’s founding, our transportation infrastructure has enabled
our economic growth and enhanced our national security. From the American
merchant ships that carried supplies to support military operations during
the Revolutionary War, to the Erie Canal opening the Midwest and West
for growth, to the transcontinental railroad linking our Nation after the
Civil War; to the interstate highway system transforming the way we travel,
live, and work, our transportation infrastructure has supported national de-
fense and powered interstate commerce. On National Defense Transportation
Day and during National Transportation Week, we take time to recognize
the transformational role infrastructure has played throughout our history,
and reflect on the work and investment required to build an even stronger,
more sustainable, and more equitable transportation system of the future.

America’s transportation system has always proven vital for civilian and
military organizations, something we have seen demonstrated in our Nation’s
response to the COVID-19 pandemic. Dedicated workers, using a comprehen-
sive transportation plan, including airports, highways, railroads, waterways,
and public transit, enabled the Federal Government to distribute tens of
millions of COVID-19 vaccines and helped us deliver over 200 million
shots in my first 100 days as President.

Even as we recognize the essential nature of our transportation system,
we must recognize that the system was built in a way that harmed vulnerable
communities, does not provide equal services to all people, creates harmful
local pollution, and contributes to climate change. We also must address
the fact that decades of disinvestment and neglect have caused our roads,
bridges and water systems to fall into disrepair.

A disproportionate number of infrastructure needs occur in underserved
or underrepresented communities where people depend upon transportation
systems for work and daily activities. The lack of affordable transportation
options means lack of access to good-paying jobs, education, and health
care. Modern and resilient infrastructure supporting reliable and affordable
transportation options make the American Dream possible for all of us,
regardless of geography, race, disability, or economic status.

For all of these reasons, I have proposed an American Jobs Plan that will
modernize 20,000 miles of highways, roads, and main streets, fix the Nation’s
10 most economically significant bridges in America in need of replacement,
and repair 10,000 bridges desperately in need of upgrades to unclog traffic,
keep people safe, and connect our cities, towns, and Tribes across the
country. It will build back a better transportation system—one that is resilient
to floods, fires, and storms, and provides equitable, affordable access to
opportunity for all Americans.

The American Jobs Plan will replace buses and rail cars, build new rail
corridors and transit lines—easing congestion, cutting pollution, slashing
commute times, and opening up investment in communities that can be
connected to city centers. It will reduce the bottlenecks of commerce at
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our ports and airports. The plan will also create good-quality jobs paying
prevailing wages in safe and healthy workplaces while ensuring workers
have a free and fair choice to organize, join a union, and bargain collectively
with their employers.

As our Nation recovers from the COVID-19 pandemic and the economic
destruction it caused, we have a chance to build back better by focusing
on infrastructure that reconnects communities, provides equitable access
to transportation services, and mitigates the devastating effects of climate
change.

This month we recognize the dedicated men and women who kept this
Nation moving during the depths of a global pandemic: The truckers who
delivered groceries to empty store shelves; the airline crews who flew medical
workers to COVID-19 hotspots; the United States military members who
remained on the front lines to distribute and administer vaccines in record
time; and the transportation workers who kept our systems running as
economies shut down. We thank you for serving the American people and
the traveling public.

In recognition of the ongoing contributions of our Nation’s transportation
system and in honor of the devoted professionals who work to sustain
its tradition of excellence, the United States Congress has requested, by
joint resolution approved May 16, 1957, as amended (36 U.S.C. 120), that
the President designate the third Friday in May of each year as ‘“National
Defense Transportation Day” and, by joint resolution approved May 14,
1962 (36 U.S.C. 133), that the week in which that Friday falls be designated
as ‘““National Transportation Week.”

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, do hereby proclaim Friday, May 21, 2021, as National Defense
Transportation Day and May 16 through May 22, 2021, as National Transpor-
tation Week. I urge all Americans to observe these occasions with appropriate
ceremonies, programs, and activities as we show our appreciation to those
who build and operate our Nation’s transportation systems.

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-

o
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Proclamation 10213 of May 14, 2021

World Trade Week, 2021

By the President of the United States of America

A Proclamation

When the COVID-19 pandemic struck, it not only inflicted an enormous
toll on American lives and livelihoods—it brought unprecedented disruption
to the global economy as well. That disruption represents a major threat
to workers and employers in every community who rely on trade to grow
jobs here at home, from small businesses that sell their goods to customers
overseas, to major United States industries that depend on imported compo-
nents in the products they make in America. As we work to defeat the
pandemic and build back better, World Trade Week reminds us of the
important role that global trade plays in creating jobs and strengthening
the United States economy—and of our responsibility to pursue trade policies
that center on American workers.

The United States can out-compete any country in the world. We have
all the skills and strengths that we need to win the competition for the
future, including a fiercely innovative and productive workforce. And if
we make the smart investments to hone our competitive edge, no nation
will be able to match us. That is why my Administration is not only
focused on creating millions of good-paying jobs here at home, and sup-
porting America’s working families, we are committed to making the single
biggest investment in American innovation and competitiveness since World
War II. Through the American Jobs Plan and the American Families Plan,
we will be taking on four major challenges to fortify our foundation: strength-
ening our industrial and innovation base to ensure that the future is made
in America; investing in sustainable infrastructure and laying the foundation
for a clean energy future; investing in our caring economy to ease the
burden of care on working families; and advancing racial equity across
the board to ensure that Americans in every community see the benefits
of a revitalized economy and United States leadership on the world economic
stage.

To support those efforts, we are committed to strengthening existing trade
policies—and developing new ones aimed toward promoting equitable
growth, protecting workers’ rights, and advancing environmental justice.
We are also holding our trade partners accountable and ensuring that they
do not gain competitive advantages by violating workers’ rights or engaging
in unfair trade practices.

Enforcing our Nation’s trade rules and ensuring a level playing field is
critical to making trade work for American workers and businesses. The
United States is working bilaterally and multilaterally with our partners
to develop standards that support workers, reduce export barriers, and hold
accountable those who abuse and exploit the global trading system. We
are working with international organizations to implement reforms and ad-
dress current challenges, including economic, racial, and social inequities,
as well as the climate crisis.

If we invest in America, and if we make sure that the United States and
our partners write the rules of the road when it comes to global trade,
then American factory workers, retail workers, farmers, ranchers, and fishers
in every community will have a better chance to earn their place in the
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middle class and live lives of greater opportunity. We will be more competi-
tive around the world—and stronger, more prosperous, and more resilient
here at home.

NOW, THEREFORE, I, JOSEPH R. BIDEN JR., President of the United States
of America, by virtue of the authority vested in me by the Constitution
and the laws of the United States, do hereby proclaim May 16 through
May 22, 2021, as World Trade Week. I call upon all Americans to observe
this week and to celebrate with appropriate programs, ceremonies, and activi-
ties.

IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of May, in the year of our Lord two thousand twenty-one, and of the
Independence of the United States of America the two hundred and forty-

.
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Executive Order 14029 of May 14, 2021

Revocation of Certain Presidential Actions and Technical
Amendment

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including sections 3301 and 3302
of title 5, United States Code, it is hereby ordered as follows:

Section 1. Revocation of Presidential Actions. The following Presidential
actions are revoked: Executive Order 13925 of May 28, 2020 (Preventing
Online Censorship), Executive Order 13933 of June 26, 2020 (Protecting
American Monuments, Memorials, and Statues and Combating Recent Crimi-
nal Violence), Executive Order 13934 of July 3, 2020 (Building and Rebuilding
Monuments to American Heroes), Executive Order 13964 of December 10,
2020 (Rebranding United States Foreign Assistance To Advance American
Influence), Executive Order 13978 of January 18, 2021 (Building the National
Garden of American Heroes), and Executive Order 13980 of January 18,
2021 (Protecting Americans From Overcriminalization Through Regulatory
Reform).

Sec. 2. Implementation. The Director of the Office of Management and
Budget and the heads of executive departments and agencies shall promptly
consider taking steps to rescind any orders, rules, regulations, guidelines,
or policies, or portions thereof, implementing or enforcing the Presidential
actions identified in section 1 of this order, as appropriate and consistent
with applicable law, including the Administrative Procedure Act, 5 U.S.C.
551 et seq. In addition, any personnel positions, committees, task forces,
or other entities established pursuant to the Presidential actions identified
in section 1 of this order shall be abolished, as appropriate and consistent
with applicable law.

Sec. 3. Technical Amendment. To enhance the efficiency of the civil service
and to promote good administration and systematic application of merit
system principles, Executive Order 14003 of January 22, 2021 (Protecting
the Federal Workforce), revoked Executive Order 13957 of October 21, 2020
(Creating Schedule F in the Excepted Service), thereby eliminating Schedule
F in the excepted service. In order to update the civil service rules to
reflect the action taken in Executive Order 14003, Civil Service Rule VI
is amended as follows:

(a) 5 CFR 6.2 is amended to read:

OPM shall list positions that it excepts from the competitive service in
Schedules A, B, C, and D, and it shall list the position of administrative
law judge in Schedule E, which schedules shall constitute parts of this
rule, as follows:

Schedule A. Positions other than those of a confidential or policy-deter-

mining character for which it is not practicable to examine shall be listed

in Schedule A.

Schedule B. Positions other than those of a confidential or policy-deter-
mining character for which it is not practicable to hold a competitive
examination shall be listed in Schedule B. Appointments to these positions
shall be subject to such noncompetitive examination as may be prescribed
by OPM.

Schedule C. Positions of a confidential or policy-determining character
shall be listed in Schedule C.
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Schedule D. Positions other than those of a confidential or policy-deter-
mining character for which the competitive service requirements make
impracticable the adequate recruitment of sufficient numbers of students
attending qualifying educational institutions or individuals who have re-
cently completed qualifying educational programs shall be listed in Sched-
ule D. These positions are temporarily placed in the excepted service
to enable more effective recruitment from all segments of society by using
means of recruiting and assessing candidates that diverge from the rules
generally applicable to the competitive service.

Schedule E. Positions of administrative law judge appointed under 5 U.S.C.
3105 shall be listed in Schedule E. Conditions of good administration
warrant placing the position of administrative law judge in the excepted
service and exempting appointment to this position from the requirements
of 5 CFR, part 302, including examination and rating requirements, though
each agency shall follow the principle of veteran preference as far as
administratively feasible.

(b) 5 CFR 6.4 is amended to read:

“Except as required by statute, the Civil Service Rules and Regulations
shall not apply to removals from positions listed in Schedules A, C, D,
or E, or from positions excepted from the competitive service by statute.
The Civil Service Rules and Regulations shall apply to removals from posi-
tions listed in Schedule B of persons who have competitive status.”

Sec. 4. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) the authority granted by law to an executive department or agency,

or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget

relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity by any party
against the United States, its departments, agencies, or entities, its officers,

employees, or agents, or any other person.

THE WHITE HOUSE,
May 14, 2021.
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DEPARTMENT OF HOMELAND
SECURITY

8 CFR Part 214
RIN 1615-AC13

[CIS No. 2658-20 DHS Docket No. USCIS—-
2020-0018]

Strengthening the H-1B Nonimmigrant
Visa Classification Program,
Implementation of Vacatur

AGENCY: U.S. Citizenship and
Immigration Services, Department of
Homeland Security.

ACTION: Final rule.

SUMMARY: This final rule removes from
the Code of Federal Regulations an
interim final rule (IFR) issued in
October 2020, which has since been
vacated by a federal district court.
DATES: This rule is effective May 19,
2021.

FOR FURTHER INFORMATION CONTACT:
Charles L. Nimick, Chief, Business and
Foreign Workers Division, Office of
Policy and Strategy, U.S. Citizenship
and Immigration Services, Department
of Homeland Security, 5900 Capital
Gateway Drive, Mail Stop 2090, Camp
Springs, MD 20588-0009. Telephone
Number (240) 721-3000 (not a toll-free
call).

SUPPLEMENTARY INFORMATION:

I. Background and Basis for Removal of
Regulations

On October 8, 2020, the Department
of Homeland Security (DHS) issued an
Interim Final Rule (IFR) titled,
Strengthening the H-1B Nonimmigrant
Visa Classification Program.* On
December 1, 2020, the U.S. District
Court for the Northern District of
California vacated the IFR.2 The
Department announced on December 4,

185 FR 63918 (Oct 8, 2020).

2 See JSW Chamber of Commerce of the United
States of America et al. v. United States Department
of Homeland Security, et al., No. 4:20-cv—07331
(N.D. Cal. Dec. 1, 2020).

2020, that it would fully comply with
the court’s decision vacating the
October 2020 IFR; however, changes to
the regulatory text as set forth in the IFR
are still reflected in the Code of Federal
Regulations (CFR) at 8 CFR 214.2.

This rule removes from the CFR the
regulatory text that the Department
promulgated in the October 2020 IFR
and restores the regulatory text to
appear as it did before the October 2020
IFR, and consistent with the rules that
remain valid subsequent to the court’s
vacatur.

DHS is not required to provide notice
and comment or delay the effective date
of this rule because this rule simply
implements the court’s vacatur of the
IFR and restores the regulatory text so
that it correctly reflects the regulatory
text that predates the vacatur and
remains valid. The changes made by the
IFR do not have any legal effect.
Moreover, good cause exists here for
bypassing any otherwise applicable
requirements of notice and comment
and a delayed effective date. Notice and
comment and a delayed effective date
are unnecessary for the implementation
of the court’s order vacating the rule and
would be impracticable and contrary to
the public interest in light of the
agency’s immediate need to implement
the final judgment. See 5 U.S.C.
553(b)(B), (d). DHS believes that
delaying the ministerial act of restoring
the regulatory text in the Federal
Register is contrary to the public
interest because it could lead to
confusion, particularly among the
regulated public, as to the eligibility
requirements for the H-1B
classification. DHS has concluded that
each of those three reasons—that notice
and comment and a delayed effective
date are unnecessary, impracticable, and
contrary to the public interest—
independently provides good cause to
bypass any otherwise applicable
requirements of notice and comment
and a delayed effective date.

List of Subjects in 8 CFR Part 214

Administrative practice and
procedure, Aliens, Cultural exchange
program, Employment, Foreign officials,
Health professions, Reporting and
recordkeeping requirements, Students.

Accordingly, for the reasons set forth
in the preamble, DHS amends chapter I
of title 8 of the Code of Federal
Regulations as follows:

PART 214—NONIMMIGRANT CLASSES

m 1. The authority citation for part 214
continues to read as follows:

Authority: 8 U.S.C. 1101, 1102, 1103, 1182,
1184, 1186a, 1187, 1221, 1281, 1282, 1301—
1305 and 1372; sec. 643, Pub. L. 104208,
110 Stat. 3009-708; Pub. L. 106-386, 114
Stat. 1477-1480; section 141 of the Compacts
of Free Association with the Federated States
of Micronesia and the Republic of the
Marshall Islands, and with the Government
of Palau, 48 U.S.C. 1901 note, and 1931 note,
respectively; 8 CFR part 2.

m 2. Amend § 214.2 by:
m a. Revising paragraph (h)(2)(i)(B);
m b. Removing paragraph (h)(4)(i)(B)(7);
m c. In paragraph (h)(4)(ii):
m i. Removing the definition of
“Employer-employee relationship”;
m ii. Revising the definition of
“Specialty Occupation”;
m iii. Removing the definition of ““Third-
party worksite”’;
m iv. Revising the definition of “United
States employer”’; and
m v. Removing the definition of
“Worksite.”
m d. Revising paragraph (h)(4)(iii)(A);
m e. Removing paragraph (h)(4)(iv)(C);
m f. Amending paragraph (h)(9) by:
m i. Redesignating paragraph (h)(9)(i)(A)
as paragraph (h)(9)(i), and removing
paragraph (h)(9)(i)(B), and
m ii. Revising paragraph (h)(9)(iii)(A)(1);
and
m g. Removing and reserving paragraph
(h)(24)(ii).

The revisions read as follows:

§214.2 Special requirements for
admission, extension, and maintenance of
status.

* * * *

h)

( L
( )~k *
( * %

R

i

(B) Service or training in more than
one location. A petition that requires
services to be performed or training to
be received in more than one location
must include an itinerary with the dates
and locations of the services or training
and must be filed with USCIS as
provided in the form instructions. The
address that the petitioner specifies as
its location on the Form I-129 shall be
where the petitioner is located for
purposes of this paragraph.

(4) * % %
(1) * x %
(B)
(

ii)

—

* * %
* % %
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Specialty occupation means an
occupation which requires theoretical
and practical application of a body of
highly specialized knowledge in fields
of human endeavor including, but not
limited to, architecture, engineering,
mathematics, physical sciences, social
sciences, medicine and health,
education, business specialties,
accounting, law, theology, and the arts,
and which requires the attainment of a
bachelor’s degree or higher in a specific
specialty, or its equivalent, as a
minimum for entry into the occupation
in the United States.

* * * * *

United States employer means a
person, firm, corporation, contractor, or
other association or organization in the
United States which:

(1) Engages a person to work within
the United States;

(2) Has an employer-employee
relationship with respect to employees
under this part; as indicated by the fact
that it may hire, pay, fire, supervise, or
otherwise control the work of any such
employee; and

(3) Has an Internal Revenue Service

Tax identification number.
* * * * *

(111) * % %

(A) Standards for specialty
occupation position. To qualify as a
specialty occupation, the position must
meet one of the following criteria:

(1) A baccalaureate or higher degree
or its equivalent is normally the
minimum requirement for entry into the
particular position;

(2) The degree requirement is
common to the industry in parallel
positions among similar organizations
or, in the alternative, an employer may
show that its particular position is so
complex or unique that it can be
performed only by an individual with a
degree;

(3) The employer normally requires a
degree or its equivalent for the position;
or

(4) The nature of the specific duties
are so specialized and complex that
knowledge required to perform the
duties is usually associated with the
attainment of a baccalaureate or higher

degree.

* * * * *
(g) * *x %
(111) * % %

(A)(1) H-1B petition in a specialty
occupation. An approved petition
classified under section
101(a)(15)(H)(i)(b) of the Act for an alien
in a specialty occupation shall be valid
for a period of up to three years but may

not exceed the validity period of the

labor condition application.
* * * * *

Alejandro N. Mayorkas,

Secretary, U.S. Department of Homeland
Security.

[FR Doc. 2021-10489 Filed 5-18-21; 8:45 am]
BILLING CODE 9111-97-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2021-0101; Project
Identifier MCAI-2020-01084-T; Amendment
39-21531; AD 2021-09-17]

RIN 2120-AA64

Airworthiness Directives; Bombardier,
Inc., Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Bombardier, Inc., Model BD-100-1A10
airplanes. This AD was prompted by a
report that the inboard multi-function
spoiler (MFS) surfaces failed to deploy,
which was caused by missing notches
on the piston seal of the MFS power
control units (PCUs). This AD requires
an inspection to determine if affected
MFS PCUs are installed, and
replacement of affected MFS PCUs. The
FAA is issuing this AD to address the
unsafe condition on these products.

DATES: This AD is effective June 23,
2021.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of June 23, 2021.

ADDRESSES: For service information
identified in this final rule, contact
Bombardier, Inc., 200 Cote-Vertu Road
West, Dorval, Québec H4S 2A3, Canada;
North America toll-free phone: 1-866—
538-1247 or direct-dial phone: 1-514—
855-2999; email: ac.yul@
aero.bombardier.com; internet: https://
www.bombardier.com. You may view
this service information at the FAA,
Airworthiness Products Section,
Operational Safety Branch, 2200 South
216th St., Des Moines, WA. For
information on the availability of this
material at the FAA, call 206-231-3195.
It is also available on the internet at
https://www.regulations.gov by
searching for and locating Docket No.
FAA-2021-0101.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2021-
0101; or in person at Docket Operations
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this final rule,
any comments received, and other
information. The address for Docket
Operations is U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Siddeeq Bacchus, Aerospace Engineer,
Mechanical Systems and Administrative
Services Section, FAA, New York ACO
Branch, 1600 Stewart Avenue, Suite
410, Westbury, NY 11590; phone: 516—
228-7362; fax: 516—794-5531; email: 9-
avs-nyaco-cos@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

Transport Canada Civil Aviation
(TCCA), which is the aviation authority
for Canada, has issued TCCA AD CF-
2020-26, dated August 4, 2020 (also
referred to as the Mandatory Continuing
Airworthiness Information, or the
MCAI), to correct an unsafe condition
for certain Bombardier, Inc., Model BD-
100-1A10 airplanes. You may examine
the MCAI in the AD docket on the
internet at https://www.regulations.gov
by searching for and locating Docket No.
FAA-2021-0101.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 by adding an AD that would
apply to certain Bombardier, Inc., Model
BD-100-1A10 airplanes. The NPRM
published in the Federal Register on
February 26, 2021 (86 FR 11667). The
NPRM was prompted by a report that
the inboard MFS surfaces failed to
deploy, which was caused by missing
notches on the piston seal of the MFS
PCUs. The NPRM proposed to require
an inspection to determine if affected
MFS PCUs are installed, and
replacement of affected MFS PCUs. The
FAA is issuing this AD to address MFS
PCUs with improperly configured
piston seals, which could cause
degraded proportional lift dumping
(PLD) function. This condition could
hinder the airplane from carrying out an
emergency descent, resulting in
structural damage and injury to
occupants. See the MCAI for additional
background information.


https://www.regulations.gov
https://www.regulations.gov
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Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the NPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

o Are consistent with the intent that
was proposed in the NPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Related Service Information Under 1
CFR Part 51

Bombardier has issued the following
service information. This service
information describes procedures for an
inspection to determine if affected MFS
PCUs are installed, and replacement of
affected MFS PCUs. These documents
are distinct since they apply to different
airplane configurations.

e Bombardier Service Bulletin 100—
27-17, Revision 03, dated June 19, 2020.

e Bombardier Service Bulletin 350—
27-010, dated June 19, 2020.

This service information is reasonably
available because the interested parties
have access to it through their normal
course of business or by the means
identified in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 630 airplanes of U.S. registry.
The FAA estimates the following costs
to comply with this AD:

ESTIMATED COSTS FOR REQUIRED ACTIONS

Labor cost

Parts cost

Cost per product

Cost on U.S. operators

Up to 19 work-hours x $85 per
hour = Up to $1,615.

Up to $19,600 (up to 4 MFS
PCUs per airplane).

PCUs per airplane).

Up to $21,215 (up to 4 MFS

Up to $13,365,450 (up to 4 MFS
PCUs per airplane).

According to the manufacturer, some
or all of the costs of this AD may be
covered under warranty, thereby
reducing the cost impact on affected
operators. The FAA does not control
warranty coverage for affected operators.
As aresult, the FAA has included all
known costs in the cost estimate.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2021-09-17 Bombardier, Inc.: Amendment
39-21531; Docket No. FAA-2021-0101;
Project Identifier MCAI-2020-01084-T.

(a) Effective Date

This airworthiness directive (AD) is
effective June 23, 2021.

(b) Affected ADs

None.
(c) Applicability

This AD applies to Bombardier, Inc.,
Model BD-100-1A10 airplanes, certificated
in any category, serial numbers 20003

through 20457 inclusive, and 20501 through
22999 inclusive.

(d) Subject

Air Transport Association (ATA) of
America Code 27, Flight controls.

(e) Reason

This AD was prompted by a report that the
inboard multi-function spoiler (MFS)
surfaces failed to deploy, which was caused
by missing notches on the piston seal of the
MFS power control units (PCUs). The FAA
is issuing this AD to address MFS PCUs with
improperly configured piston seals, which
could cause degraded proportional lift
dumping (PLD) function. This condition
could hinder the airplane from carrying out
an emergency descent, resulting in structural
damage and injury to occupants.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Definition of Affected Part

For the purpose of this AD, an affected
MFS PCU is an MFS PCU that has a serial
number of 0001 through 1410 inclusive,
except for those MFS PCUs having the serial
numbers listed in figure 1 to paragraph (g) of
this AD and except for those with the suffix
“A” at the end of the serial number (i.e.,
serial number 1025A).
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Figure 1 to paragraph (g): Serial numbers that are not affected

66 605 1287 1395
72 671 1334 1396
175 720 1337 1397
200 727 1368 1400
331 728 1369 1401
441 773 1370 1403
448 778 1373 1404
449 812 1376 1405
456 831 1380 1406
470 887 1382 1407
494 991 1385 1408
495 1049 1386 1409
498 1208 1387 -

499 1236 1388 -

561 1284 1394 -

(h) Required Actions

(1) Within 12 months after the effective
date of this AD: Do an inspection to
determine if affected MFS PCUs are installed
on the airplane in accordance with Paragraph
2.B. of Bombardier Service Bulletin 100-27—
17, Revision 03, dated June 19, 2020; or
Bombardier Service Bulletin 350-27-010,
dated June 19, 2020; as applicable. A review
of airplane maintenance records is acceptable
in lieu of this inspection if the serial number
of the MFS PCU can be conclusively
determined from that review.

(2) Within 12 months after the effective
date of this AD: Replace any affected MFS
PCUs with MFS PCUs that are not affected,
in accordance with Paragraphs 2.C., 2.D.,
2.E., and 2.F., as applicable, of Bombardier
Service Bulletin 100-27-17, Revision 03,
dated June 19, 2020; or Bombardier Service
Bulletin 350-27-010, dated June 19, 2020; as
applicable.

(i) Parts Installation Prohibition

As of the effective date of this AD, no
person may install an affected MFS PCU, on
any airplane.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York ACO
Branch, FAA, has the authority to approve
AMOCG:s for this AD, if requested using the
procedures found in 14 CFR 39.19. In
accordance with 14 CFR 39.19, send your
request to your principal inspector or
responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the certification office,
send it to ATTN: Program Manager,
Continuing Operational Safety, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone: 516—
228-7300; fax: 516—794-5531. Before using
any approved AMOG, notify your appropriate

principal inspector, or lacking a principal
inspector, the manager of the responsible
Flight Standards Office.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, New York ACO Branch,
FAA; or Transport Canada Civil Aviation
(TCCA); or Bombardier, Inc.’s TCCA Design
Approval Organization (DAO). If approved by
the DAO, the approval must include the
DAO-authorized signature.

(k) Related Information

(1) Refer to Mandatory Continuing
Airworthiness Information (MCAI) TCCA AD
CF-2020-26, dated August 4, 2020, for
related information. This MCAI may be
found in the AD docket on the internet at
https://www.regulations.gov by searching for
and locating Docket No. FAA-2021-0101.

(2) For more information about this AD,
contact Siddeeq Bacchus, Aerospace
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Engineer, Mechanical Systems and
Administrative Services Section, FAA, New
York ACO Branch, 1600 Stewart Avenue,
Suite 410, Westbury, NY 11590; phone: 516—
228-7362; fax: 516—794-5531; email: 9-avs-
nyaco-cos@faa.gov.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Bombardier Service Bulletin 100-27-17,
Revision 03, dated June 19, 2020.

(ii) Bombardier Service Bulletin 350-27—
010, dated June 19, 2020.

(3) For service information identified in
this AD, contact Bombardier, Inc., 200 Cote-
Vertu Road West, Dorval, Québec H4S 2A3,
Canada; North America toll-free phone: 1-
866—538—1247 or direct-dial phone: 1-514—
855-2999; email: ac.yul@
aero.bombardier.com; internet: https://
www.bombardier.com.

(4) You may view this service information
at the FAA, Airworthiness Products Section,
Operational Safety Branch, 2200 South 216th
St., Des Moines, WA. For information on the
availability of this material at the FAA, call
206—-231-3195.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
email fedreg.legal@nara.gov, or go to: https://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued on April 23, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-10467 Filed 5-18-21; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2020-0973; Project
Identifier MCAI-2020-01113-T; Amendment
39-21527; AD 2021-09-13]

RIN 2120-AA64

Airworthiness Directives; ATR-GIE
Avions de Transport Régional
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding
Airworthiness Directives (AD) 2000-23—
04 R1 and AD 2018-20-14, which

applied to certain ATR-GIE Avions de
Transport Régional Model ATR42-500
airplanes. AD 2000-23-04 R1 and AD
2018-20-14 required revising the
maintenance or inspection program, as
applicable, to incorporate new and/or
more restrictive maintenance
requirements and airworthiness
limitations. This AD requires revising
the existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations; as specified in a European
Union Aviation Safety Agency (EASA)
AD, which is incorporated by reference.
This AD was prompted by the FAA’s
determination that new or more
restrictive airworthiness limitations are
necessary. The FAA is issuing this AD
to address the unsafe condition on these
products.

DATES: This AD is effective June 23,
2021.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of June 23, 2021.

The Director of the Federal Register
approved the incorporation by reference
of certain other publications listed in
this AD as of November 20, 2018 (83 FR
52123, October 16, 2018).

ADDRESSES: For EASA material
incorporated by reference (IBR) in this
AD, contact EASA, Konrad-Adenauer-
Ufer 3, 50668 Cologne, Germany;
telephone +49 221 8999 000; email
ADs@easa.europa.eu; internet
www.easa.europa.eu. You may find this
IBR material on the EASA website at
https://ad.easa.europa.eu. For ATR-GIE
service information identified in this
AD, contact ATR—GIE Avions de
Transport Régional, 1 Allée Pierre
Nadot, 31712 Blagnac Cedex, France;
telephone +33 (0) 5 62 21 62 21; fax +33
(0) 562 21 67 18; email
continued.airworthiness@atr
aircraft.com; http://www.atr-
aircraft.com. You may view this IBR
material at the FAA, Airworthiness
Products Section, Operational Safety
Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA,
call 206—231-3195. It is also available in
the AD docket on the internet at https://
www.regulations.gov by searching for
and locating Docket No. FAA-2020—
0973.

Examining the AD Docket

You may examine the AD docket on
the internet at https://
www.regulations.gov by searching
fMonday through Friday, except Federal
holidays. The AD docket contains this
final rule, any comments received, and

other information. The address for
Docket Operations is U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE, Washington, DC 20590.
FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, Large Aircraft Section,
International Validation Branch, FAA,
2200 South 216th St., Des Moines, WA
98198; telephone and fax 206—-231-
3220; email Shahram.Daneshmandi@
faa.gov.

SUPPLEMENTARY INFORMATION:

Background

EASA, which is the Technical Agent
for the Member States of the European
Union, has issued EASA AD 2020-0263,
dated December 1, 2020 (EASA AD
2020-0263) (also referred to as the
Mandatory Continuing Airworthiness
Information, or the MCALI), to correct an
unsafe condition for all Model ATR 42—
400 and ATR 42-500 airplanes. Model
ATR 42-400 airplanes are not
certificated by the FAA and are not
included on the U.S. type certificate
data sheet; this AD therefore does not
include those airplanes in the
applicability. Airplanes with an original
airworthiness certificate or original
export certificate of airworthiness
issued after July 7, 2020 must comply
with the airworthiness limitations
specified as part of the approved type
design and referenced on the type
certificate data sheet; this AD therefore
does not include those airplanes in the
applicability.

The FAA issued a supplemental
notice of proposed rulemaking (SNPRM)
to amend 14 CFR part 39 to supersede
AD 2000-23-04 R1, Amendment 39—
12174 (66 FR 19381, April 16, 2001)
(AD 2000-23-04 R1) and AD 2018—20—
14, Amendment 39-19448 (83 FR
52123, October 16, 2018) (AD 2018—-20—
14). ADs 2000-23-04 R1 and 2018-20—
14 applied to certain ATR-GIE Avions
de Transport Régional Model ATR42—
500 airplanes. The SNPRM published in
the Federal Register on February 24,
2021 (86 FR 11169). The FAA preceded
the SNPRM with a notice of proposed
rulemaking (NPRM) that published in
the Federal Register on October 29,
2020 (85 FR 68503). The NPRM was
prompted by the FAA’s determination
that new or more restrictive
airworthiness limitations are necessary.
The NPRM proposed to require revising
the existing maintenance or inspection
program, as applicable, to incorporate
new or more restrictive airworthiness
limitations. The SNPRM proposed to
require revising the existing
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maintenance or inspection program, as
applicable, to incorporate new or more
restrictive airworthiness limitations, as
specified in EASA AD 2020-0263.

The FAA is issuing this AD to address
reduced structural integrity of the
airplane. See the MCAI for additional
background information.

Comments

The FAA gave the public the
opportunity to participate in developing
this final rule. The FAA received no
comments on the SNPRM or on the
determination of the cost to the public.

Conclusion

The FAA reviewed the relevant data
and determined that air safety and the
public interest require adopting this
final rule as proposed, except for minor
editorial changes. The FAA has
determined that these minor changes:

e Are consistent with the intent that
was proposed in the SNPRM for
addressing the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the SNPRM.

The FAA also determined that these
changes will not increase the economic
burden on any operator or increase the
scope of this final rule.

Related Service Information Under 1
CFR Part 51

EASA AD 2020-0263 describes new
or more restrictive airworthiness
limitations for airplane structures and
safe life limits.

This AD also requires the following
service information, which the Director
of the Federal Register approved for
incorporation by reference as of
November 20, 2018 (83 FR 52123,
October 16, 2018).

e ATR ATR42-400/-500, Time Limits
Document (TL), Revision 11, dated May
5, 2015.

e ATR ATR42-400/-500 Time Limits
Temporary Revision TR01/17, dated
May 3, 2017.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

Costs of Compliance

The FAA estimates that this AD
affects 9 airplanes of U.S. registry. The
FAA estimates the following costs to
comply with this AD:

The FAA estimates the total cost per
operator for the retained actions from
AD 2018-20-14 to be $7,650 (90 work-
hours x $85 per work-hour).

The FAA has determined that revising
the existing maintenance or inspection

program takes an average of 90 work-
hours per operator, although the agency
recognizes that this number may vary
from operator to operator. Since
operators incorporate maintenance or
inspection program changes for their
affected fleet(s), the FAA has
determined that a per-operator estimate
is more accurate than a per-airplane
estimate.

The FAA estimates the total cost per
operator for the new actions to be
$7,650 (90 work-hours x $85 per work-
hour).

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Will not affect intrastate aviation
in Alaska, and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by:

m a. Removing Airworthiness Directive
(AD) 2000-23—-04R1, Amendment 39—
12174 (66 FR 19381, April 16, 2001);
and AD 2018-20-14, Amendment 39—
19448 (83 FR 52123, October 16, 2018);
and

m b. Adding the following new AD:

2021-09-13 ATR-GIE Avions de Transport
Régional: Amendment 39-21527; Docket
No. FAA-2020-0973; Project Identifier
MCAI-2020-01113-T.

(a) Effective Date

This airworthiness directive (AD) is
effective June 23, 2021.

(b) Affected ADs

(1) This AD replaces AD 2000-23—-04R1,
Amendment 39-12174 (66 FR 19381, April
16, 2001) (AD 2000-23-04R1); and AD 2018—
20-14, Amendment 39-19448 (83 FR 52123,
October 16, 2018) (AD 2018-20—14).

(2) This AD affects AD 2008—04—19 R1,
Amendment 39-16069 (74 FR 56713,
November 3, 2009) (AD 2008-04—19 R1); and
AD 2015-26—09, Amendment 39-18357 (81
FR 1483, January 13, 2016) (AD 2015-26—09).
(c) Applicability

This AD applies to ATR-GIE Avions de
Transport Régional Model ATR42-500
airplanes, certificated in any category, with
an original airworthiness certificate or

original export certificate of airworthiness
dated on or before July 7, 2020.

(d) Subject

Air Transport Association (ATA) of
America Code 05, Time Limits/Maintenance
Checks.

(e) Reason

This AD was prompted by a determination
that new or more restrictive airworthiness
limitations are necessary. The FAA is issuing
this AD to prevent reduced structural
integrity of the airplane.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Retained Maintenance or Inspection
Program Revision, With Changes

This paragraph restates the requirements of
paragraph (g) of AD 2018-20-14, with
revised figure designation and reference. For
airplanes with an original airworthiness
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certificate or original export certificate of
airworthiness dated on or before May 3,
2017: Within 90 days after November 20,
2018 (the effective date of AD 2018-20-14),
revise the maintenance or inspection
program, as applicable, to incorporate the
information specified in ATR ATR42-400/—
500, Time Limits Document (TL), Revision

11, dated May 5, 2015; and ATR ATR42-400/
—500 Time Limits Temporary Revision TR01/
17, dated May 3, 2017. The initial
compliance time for accomplishing the tasks
is at the applicable times specified in ATR
ATR42-400/-500, Time Limits Document
(TL), Revision 11, dated May 5, 2015; and
ATR ATR42-400/-500 Time Limits

Temporary Revision TR01/17, dated May 3,
2017; or within 90 days after November 20,
2018; whichever occurs later, except for
those certification maintenance requirements
(CMRs) tasks identified in figure 1 to
paragraph (g) of this AD.

Figure 1 to paragraph (g) — Grace period for CMR tasks

CMR/Maintenance Compliance Time

Significant Item (MSI)

Task

213100-2A Within 550 flight hours or 90 days, whichever occurs
first, after November 20, 2018 (the effective date of AD

213100-28 2018-20-14).

213100-3A

213100-3B

(h) Retained Initial Compliance Times for
Certain CMR Tasks, With Changes

This paragraph restates the requirements of
paragraph (h) of AD 2018-20-14, with
revised figure references. For the CMR tasks
listed in figure 1 to paragraph (g) of this AD,
the initial compliance time for accomplishing
the tasks is at the applicable time specified
in ATR ATR42-400/-500 Time Limits
Temporary Revision TR01/17, dated May 3,
2017; or within the compliance time
specified in figure 1 to paragraph (g) of this
AD; whichever occurs later.

(i) Retained Restrictions on Alternative
Actions, Intervals, and Critical Design
Configuration Control Limitations (CDCCLs),
With a New Exception.

This paragraph restates the requirements of
paragraph (i) of AD 2018-20-14, with a new
exception. Except as required by paragraph
(j) of this AD, after the maintenance or
inspection program, as applicable, has been
revised as required by paragraph (g) of this
AD, no alternative actions (e.g., inspections),
intervals, and/or CDCCLs may be used unless
the actions, intervals, and/or CDCCLs are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (n)(1) of
this AD.

(j) New Maintenance or Inspection Program
Revision

Except as specified in paragraph (k) of this
AD: Comply with all required actions and
compliance times specified in, and in
accordance with, European Union Aviation
Safety Agency (EASA) AD 2020-0263, dated
December 1, 2020 (EASA AD 2020-0263).
Accomplishing the maintenance or
inspection program revision required by this
paragraph terminates the requirements of
paragraph (g) of this AD.

(k) Exceptions to EASA AD 2020-0263

(1) The requirements specified in
paragraphs (1) and (2) of EASA AD 2020—
0263 do not apply to this AD.

(2) Paragraph (3) of EASA AD 2020-0263
specifies revising “‘the approved AMP
[Aircraft Maintenance Program|” within 12
months after its effective date, but this AD
requires revising the existing maintenance or
inspection program, as applicable, within 90
days after the effective date of this AD.

(3) The initial compliance time for doing
the tasks specified in paragraph (3) of EASA
2020-0263 is at the applicable “thresholds”
as incorporated by the requirements of
paragraph (3) of EASA AD 2020-0263, or
within 90 days after the effective date of this
AD, whichever occurs later.

(4) The provisions specified in paragraphs
(4) and (5) of EASA AD 2020-0263 do not
apply to this AD.

(5) The “Remarks” section of EASA AD
2020-0263 does not apply to this AD.

(1) New Provisions for Alternative Actions,
Intervals, and CDCCLs

After the maintenance or inspection
program has been revised as required by
paragraph (j) of this AD, no alternative
actions (e.g., inspections), intervals, and
CDCCLs are allowed unless they are
approved as specified in the provisions of the
“Ref. Publications” section of EASA AD
2020-0263.

(m) Terminating Action for Other ADs

Accomplishing the actions required by
paragraph (g) or (j) of this AD terminates all
requirements of the ADs specified in
paragraphs (m)(1) and (2) of this AD for
ATR-GIE Avions de Transport Régional
Model ATR42-500 airplanes only.

(1) AD 2008-04-19 R1.

(2) AD 2015-26-09.

(n) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Large Aircraft
Section, International Validation Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or responsible Flight
Standards Office, as appropriate. If sending
information directly to the Large Aircraft
Section, International Validation Branch,
send it to the attention of the person
identified in paragraph (o) of this AD.
Information may be emailed to: 9-AVS-AIR-
730-AMOC@faa.gov.

(i) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(ii) AMOCs approved previously for AD
2018-20-14 are approved as AMOCs for the
corresponding provisions of EASA AD 2020-
0263 that are required by paragraph (j) of this
AD.

(2) Contacting the Manufacturer: For any
requirement in this AD to obtain instructions
from a manufacturer, the instructions must
be accomplished using a method approved
by the Manager, Large Aircraft Section,
International Validation Branch, FAA; or
EASA; or ATR-GIE Avions de Transport
Régional’s EASA Design Organization
Approval (DOA). If approved by the DOA,
the approval must include the DOA-
authorized signature.

(o) Related Information

For more information about this AD,
contact Shahram Daneshmandi, Aerospace
Engineer, Large Aircraft Section,
International Validation Branch, FAA, 2200
South 216th St., Des Moines, WA 98198;
telephone and fax 206-231-3220; email
Shahram.Daneshmandi@faa.gov.
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(p) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(3) The following service information was
approved for IBR on June 23, 2021.

(i) European Union Aviation Safety Agency
(EASA) AD 2020-0263, dated December 1,
2020.

(ii) [Reserved]

(4) The following service information was
approved for IBR on November 20, 2018 (83
FR 52123, October 16, 2018).

(i) ATR ATR42-400/-500, Time Limits
Document (TL), Revision 11, dated May 5,
2015.

(ii) ATR ATR42-400/-500 Time Limits
Temporary Revision TR01/17, dated May 3,
2017.

(5) For EASA AD 2020-0263, contact
EASA, Konrad-Adenauer-Ufer 3, 50668
Cologne, Germany; telephone +49 221 8999
000; email ADs@easa.europa.eu; Internet
www.easa.europa.eu. You may find this
EASA AD on the EASA website at https://
ad.easa.europa.eu.

(6) For ATR-GIE Avions de Transport
Régional material, contact ATR-GIE Avions
de Transport Régional, 1 Allée Pierre Nadot,
31712 Blagnac Cedex, France; telephone +33
(0) 5 62 21 62 21; fax +33 (0) 5 62 21 67 18;
email continued.airworthiness@atr
aircraft.com; http://www.atr-aircraft.com.

(7) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206—231-3195. This material may be found
in the AD docket on the internet at https://
www.regulations.gov by searching for and
locating Docket No. FAA-2020-0973.

(8) You may view this material that is
incorporated by reference at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, email fedreg.legal@
nara.gov, or go to: https://www.archives.gov/
federal-register/cfr/ibr-locations.html.

Issued on April 22, 2021.
Gaetano A. Sciortino,

Deputy Director for Strategic Initiatives,
Compliance & Airworthiness Division,
Aircraft Certification Service.

[FR Doc. 2021-10463 Filed 5-18-21; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG—2021-0259]

Safety Zone; FKCC Swim Around Key
West, Key West, FL

AGENCY: Coast Guard, DHS.

ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the FKCC Swim
Around Key West, Key West, Florida
from 9 a.m. until 5 p.m. on June 12,
2021. Our regulation for recurring safety
zones within the Captain of the Port Key
West Zone identifies the regulated area
for this event. This action is necessary
to ensure the safety of event participants
and spectators. During the enforcement
period, no person or vessel may enter,
transit through, anchor in, or remain
within the regulated area without
approval from the Captain of the Port
Key West or a designated representative.

DATES: The regulations in 33 CFR
165.786, Table to § 165.786, Item 6.1,
will be enforced from 9 a.m. until 5 p.m.
on June 12, 2021.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Gregory Bergstrom, Sector Key
West Waterways Management
Department, Coast Guard; telephone
(305) 292-8772; email
Greg.C.Bergstrom@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone in 33
CFR 165.786, for the Annual Swim
Around Key West regulated area from 9
a.m. to 5 p.m. on June 12, 2021. This
action is being taken to provide for the
safety of life on navigable waterways
during this event. Our regulation for
recurring marine events within Sector
Key West, Table to § 165.786, Item 6.1,
specifies the location of the regulated
area. During the enforcement period, no
person or vessel may enter, transit
through, anchor in, or remain within the
established regulated areas without
approval from the Captain of the Port
Key West or designated representative.
The Coast Guard may be assisted by
other Federal, State, or local law
enforcement agencies in enforcing this
regulation.

The Coast Guard will provide notice
of the regulated area by Local Notice to
Mariners and Broadcast Notice to
Mariners. If the Captain of the Port Key
West determines that the regulated area
need not be enforced for the full

duration stated in this publication, he or
she may use a Broadcast Notice to
Mariners to grant general permission to
enter the regulated area.

Dated: May 13, 2021.
Adam Chamie,

Captain, U.S. Coast Guard, Captain of the
Port Key West.

[FR Doc. 2021-10534 Filed 5-18-21; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2021-0094]

Safety Zone; Annual Swim Around Key
West, Key West, FL

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the safety zone for the 45th Annual
Swim Around Key West, Key West,
Florida from 8 a.m. until 4 p.m. on June
26, 2021. Our regulation for recurring
safety zones within the Captain of the
Port Key West Zone identifies the
regulated area for this event. This action
is necessary to ensure the safety of event
participants and spectators. During the
enforcement period, no person or vessel
may enter, transit through, anchor in, or
remain within the regulated area
without approval from the Captain of
the Port Key West or a designated
representative.

DATES: The regulations in 33 CFR
165.786, Table to § 165.786, Item 6.2,
will be enforced from 8 a.m. until 4 p.m.
on June 26, 2021.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Gregory Bergstrom, Sector Key
West Waterways Management
Department, Coast Guard; telephone
(305) 292-8772; email
Greg.C.Bergstrom@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the safety zone in 33
CFR 165.786, for the Annual Swim
Around Key West regulated area from

8 a.m. to 4 p.m. on June 26, 2021. This
action is being taken to provide for the
safety of life on navigable waterways
during this event. Our regulation for
recurring marine events within Sector
Key West, Table to § 165.786, Item 6.2,
specifices the location of the regulated
area. During the enforcement period, no
person or vessel may enter, transit
through, anchor in, or remain within the
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established regulated areas without
approval from the Captain of the Port
Key West or designated representative.
The Coast Guard may be assisted by
other Federal, State, or local law
enforcement agencies in enforcing this
regulation.

The Coast Guard will provide notice
of the regulated area by Local Notice to
Mariners and Broadcast Notice to
Mariners. If the Captain of the Port Key
West determines that the regulated area
need not be enforced for the full
duration stated in this publication, he or
she may use a Broadcast Notice to
Mariners to grant general permission to
enter the regulated area.

Dated: May 13, 2021.
Adam Chamie,

Captain, U.S. Coast Guard, Captain of the
Port Key West.

[FR Doc. 2021-10532 Filed 5-18-21; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R08-OAR-2020-0021; FRL—10023—
84-Region 8]

Approval and Promulgation of
Implementation Plans; State of Utah;
Logan, Utah-ldaho PM s
Redesignation to Attainment,
Maintenance Plan, and Rule Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving the request
by the State of Utah to redesignate the
Logan, Utah-Idaho (UT-ID)
nonattainment area (NAA) (Logan NAA)
to attainment status for the 2006 24-
hour National Ambient Air Quality
Standards (NAAQS) for particulate
matter with an aerodynamic diameter
less than or equal to a nominal 2.5
microns (PM,s), and approving related
State Implementation Plan (SIP)
revisions submitted by the State of Utah
on November 5, 2019, and January 13,
2020. EPA is taking this action pursuant
to the Clean Air Act (CAA or the Act).
A separate EPA redesignation
rulemaking will be conducted for the
Idaho portion of the Logan NAA.

DATES: This rule is effective on June 18,
2021.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08—0OAR-2020-0021. All
documents in the docket are listed on
the http://www.regulations.gov website.

Although listed in the index, some
information is not publicly available,
e.g., GBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available through http://
www.regulations.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION CONTACT:
Crystal Ostigaard, Air and Radiation
Division, EPA, Region 8, Mailcode
8ARD-IO, 1595 Wynkoop Street,
Denver, Colorado 80202-1129, (303)
312-6602, ostigaard.crystal@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” “us,”
and “our” means EPA.

I. Background

The background for this action is
discussed in detail in our February 26,
2021 (86 FR 11694) proposal. In that
document we proposed to approve the
State of Utah’s request to redesignate the
Logan NAA to attainment for the 2006
24-hour PM, s NAAQS. We also
proposed to approve related SIP
revisions submitted on November 5,
2019 and January 13, 2020. The
November 5, 2019 submittal included
revisions to Utah’s R307-110-31 and
R307-110-36 rules, concerning SIP
Sections X.A. and X.F. The January 13,
2020 submittal contained revisions to
R307-110-10 and the maintenance plan
for the Logan NAA.

II. Response to Comments

We received no comments on the
February 26, 2021 (86 FR 11694)
proposal.

III. Final Action

We are approving the Governor of
Utah’s submittal of January 13, 2020,
which contained revisions to R307—
110-10, the Logan PM, s maintenance
plan and redesignation request, the
maintenance plan’s 2035 Motor Vehicle
Emissions Budgets (MVEBs), and the
nitrogen oxide (NOx)-to-direct-PM; s
MVEB trading mechanism. We are also
approving the Governor of Utah’s
submittal of November 5, 2019, which
revised R307-110-31, R307-110-36,
Utah SIP Section X.A., and Utah SIP
Section X.F. Upon the effective date of
this final action, the status of the Utah
portion of the Logan area under 40 CFR
part 81 will be revised to attainment.

IV. Incorporation by Reference

In this document, EPA is finalizing
regulatory text that includes
incorporation by reference. In
accordance with requirements of 1 CFR
51.5, EPA is finalizing the incorporation
by reference of R307-110-10; R307—
110-31; R307-110-36. EPA has made,
and will continue to make, these
materials generally available through
www.regulations.gov and at the EPA
Region 8 Office (please contact the
person identified in the FOR FURTHER
INFORMATION CONTACT section of this
preamble for more information).
Therefore, these materials have been
approved by EPA for inclusion in the
SIP, have been incorporated by
reference by EPA into that plan, are
fully federally enforceable under
sections 110 and 113 of the CAA as of
the effective date of the final rulemaking
of EPA’s approval, and will be
incorporated by reference in the next
update to the SIP compilation.?

V. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Act and applicable
Federal regulations. 42 U.S.C. 7410(k);
40 CFR 52.02(a). Thus, in reviewing SIP
submissions, the EPA’s role is to
approve state choices, provided that
they meet the criteria of the Clean Air
Act. Accordingly, this action merely
approves state law as meeting Federal
requirements and does not impose
additional requirements beyond those
imposed by state law. For that reason,
this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 (58 FR 51735,
October 4, 1993) and 13563 (76 FR 3821,
January 21, 2011);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, described in
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

162 FR 27968 (May 22, 1997).
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e Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonstrated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must

of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by July 19, 2021.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. This action may
not be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Greenhouse gases, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,

40 CFR Part 81

Environmental protection, Air
pollution control, National parks, and
Wilderness areas.

Authority: 42 U.S.C. 7401 et seq.

Dated: May 11, 2021.
Debra H. Thomas,
Acting Regional Administrator, Region 8.

40 CFR parts 52 and 81 are amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart TT—Utah

m 2.In §52.2320:

m a. In the table in paragraph (c), revise

the entries “R307-110-10", “R307-110-

31”7, and “R307-110-36"".

m b. In the table in paragraph (e):

m i. Revise the entries “Section X.A.

General Requirements and

Applicability” and “Section X.F. Cache

County”.

m ii. Add the entry “Logan, UT—ID Fine

Particulate Matter (PM, s) Attainment

Plan Summary” at the end of the table.
The revisions and addition read as

follows:

submit a rule report, which includes a Particulate matter, Reporting and §52.2320 lIdentification of plan.
copy of the rule, to each House of the recordkeeping requirements, Sulfur * * * * *
Congress and to the Comptroller General oxides, Volatile organic compounds. (c)* * *
State
Rule No. Rule title effective Final rule citation, date Comments
date
R307-110. General Requirements: State Implementation Plan
R307-110-10 .....ccceeeueenee Section IX. Control Measures for Area and Point 12/5/2019 [insert Federal Register
Sources, Part A, Fine Particulate Matter. citation], 5/19/2021.
R307-110-31 ....ccverene Section X, Vehicle Inspection and Maintenance 9/5/2019 [insert Federal Register
Program, Part A, General Requirements and citation], 5/19/2021.
Applicability.
R307-110-36 ..........ce.... Section X, Vehicle Inspection and Maintenance 9/5/2019 [insert Federal Register
Program, Part F, Cache County. citation], 5/19/2021.
* * * * *

(e]* * %
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State
Rule title effective Final rule citation, date Comments
date
X. Vehicle Inspection and Maintenance Program
Section X.A. General Requirements and Applica- 9/5/2019 [insert Federal Register citation], 5/19/2021 ..........
bility.
Section X.F. Cache County ........cccovveeiieineirieeennn. 9/5/2019 [insert Federal Register citation], 5/19/2021 ..........
Maintenance Plans

Logan, UT-ID Fine Particulate Matter (PMs.s) At-
tainment Plan Summary.

12/5/2019

[insert Federal Register citation], 5/19/2021 ..........

PART 81—DESIGNATION OF AREAS Authority: 42 U.S.C. 7401, et seq.

FOR AIR QUALITY PLANNING

PURPOSES Subpart C—Section 107 Attainment

Status Designations

m 3. The authority citation for part 81
continues to read as follows:

m 4.In §81.345, the table titled
“UTAH—2006 24-HOUR PM, s

UTAH—2006 24-HOUR PMs 5 NAAQS

[Primary and secondary]

NAAQS” is amended by revising the
entry “Logan, UT-ID: Cache County
(part)” to read as follows:

§81.345 Utah.

* * * * *

Designation

Classification

Designated area

Date 1 Type

Date 2 Type

Logan, UT-ID:
Cache County (Part) ......cccooeeeerrenierirenenreseeeeneene
All portions of Cache County west of and in-
cluding any portion of the following town-
ships located within Utah:
Township 15 North Range 1 East;
Township 14 North Range 1 East;
Township 13 North Range 1 East;
Township 12 North Range 1 East;
Township 11 North Range 1 East;
Township 10 North Range 1 East;
Township 9 North Range 1 East.

Attainment.

* * * * *

a|ncludes Indian Country located in each county or area, except as otherwise specified.
1This date is 30 days after November 13, 2009, unless otherwise noted.
2This date is July 2, 2034, unless otherwise noted.

* * * * *

[FR Doc. 2021-10364 Filed 5-18-21; 8:45 am]
BILLING CODE 6560-50-P

SUMMARY: The Legal Services
Corporation (LSC) is adopting a final
rule amending its regulation related to
the timekeeping requirements of
employees at LSC funding recipients.
The final rule makes multiple changes

LEGAL SERVICES CORPORATION

45 CFR Part 1635 making multiple technical edits for

clarity, the final rule defines the term
““case oversight” and clarifies that
employees who are subject to the
timekeeping requirement are those
doing work that can be charged to any

Timekeeping Requirement

AGENCY: Legal Services Corporation.
ACTION: Final rule.

to how recipients keep time. Aside from

of the recipient’s awards as a direct cost.

The final rule changes the requirements
for timekeeping by requiring recipient
employees who charge their time to
awards as direct costs to keep time
consistent with this part; establishing
that employees must submit their time
by the end of the pay period; requiring
recipients to use the same
documentation and standards for LSC
grants as non-LSC grants; and allowing
recipients to decide the time increments
that their employees should use to
record their time.
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DATES: This final rule is effective on
January 1, 2022.

FOR FURTHER INFORMATION CONTACT:
Stefanie K. Davis, Senior Assistant
General Counsel, Legal Services
Corporation, 3333 K Street NW,
Washington, DC 20007; (202) 295-1563
(phone), (202) 337-6519 (fax), or
sdavis@lIsc.gov.

SUPPLEMENTARY INFORMATION:

I. Background

In 1995, LSC initiated rulemaking to
require recipient employees to keep
records of time spent working on LSC-
funded activities. 60 FR 48956, Sep. 21,
1995. LSC took this step to “improve
accountability of recipients for their
Corporation funds, and in response to
concerns expressed during
Congressional hearings.”” Id. LSC
wanted to assure that recipients
maintained adequate documentation to
support allocation of costs to the LSC
grant. Id. at 48957. Consequently, LSC
intended the rule “to require all
recipients to account for the time spent
on all cases, matters and other activities
by their attorneys and paralegals,
whether funded by [LSC] or other
sources.” Id. LSC did not define either
“attorney” or “paralegal,” although LSC
did define the terms “cases” and
“matters.” Id. LSC did not prescribe
either the format or the content of the
required timekeeping reports. Id.

After receiving public comment, LSC
adopted the proposed rule as final, with
limited changes. 61 FR 14261, Apr. 1,
1996. In the preamble to the final rule,
LSC stated that the rule applied to
recipient attorneys and paralegals
regardless of whether their salaries were
paid using LSC funds. Id. Applying the
rule to all attorneys and paralegals, LSC
explained, reflected language that
Congress included in a version of the
fiscal year 1996 appropriations act that
it passed, but the President vetoed. Id.
LSC retained the requirement because it
anticipated that Congress and the
President would agree on legislation
containing a similar requirement for
fiscal year 1996, which they did. Sec.
504(a)(10), Pubic Law 104-134, 110
Stat. 1321, 1321-54 (1996) (stating that
LSC could not award appropriated
funds to any person or entity unless
“such person or entity agrees to
maintain records of time spent on each
case or matter with respect to which the
person or entity is engaged.”). This
requirement has been incorporated by
reference annually thereafter.

In the preamble to the final rule, LSC
explained how it expected recipients to
implement the requirement to maintain
“contemporaneous’ time records. LSC

stated that “contemporaneous” meant
“in most cases, by the end of the day.”
61 FR at 14262.

LSC initiated its first revision of part
1635 in 1998. That year, the Office of
Inspector General (OIG) conducted an
audit of recipients’ compliance with
specific regulations, including part
1635, and issued a report that formed
the basis for Management’s
recommended changes. In the report,
OIG stated its finding that, based on
records maintained in compliance with
part 1635, it could not tell whether part-
time employees of an LSC funding
recipient engaged in restricted work
during LSC-funded time. 63 FR 56594,
Oct. 22, 1998.

In response to OIG’s findings, LSC
proposed two changes. The first was to
require recipients to ensure that the
time records for both full- and part-time
employees were consistent with their
payroll time and attendance records. In
other words, “the time spent by an
employee must at least add up to the
amount reflected in the attendance
records.” Id. at 56595. LSC also
proposed to require full-time and part-
time attorneys and paralegals to record,
for each case, matter, or supporting
activity that they handled, the date and
exact time of day they worked on that
activity. Id. Alternatively, LSC proposed
that part-time attorneys and paralegals
could certify that they did not engage in
restricted activities during the time they
were working for the recipient. Id.

LSC did not finalize its revisions to
part 1635 until 2000. At that time, LSC
adopted the rule with two changes
relevant here. 65 FR 41879, Jul. 7, 2000.
First, LSC removed the proposed text
requiring attorney and paralegal time
records to be consistent with their
payroll time and attendance records. Id.
at 41880. Several commenters on the
proposed rule expressed concern that a
rule requiring employee time records to
match the payroll records would put
recipients at risk of violating the Fair
Labor Standards Act. Id. Although LSC
did not agree with the commenter
raising the concern, LSC removed the
language because it believed the
language was not necessary. Id. Second,
LSC adopted the certification
requirement for part-time attorneys and
paralegals. Id. Put differently, part-time
attorneys and paralegals do not have to
report the date and exact time of day
that they worked on cases, matter, or
supporting activities, but must certify
that they did not work on restricted
activities during the hours they worked
for a recipient.

Management believes regulatory
action is justified at this time for three
reasons. First, the lack of a definition for

the term ““paralegal” creates a lack of
uniformity across recipients regarding
which employees must keep time. In
other words, some recipients employ
staff who are called paralegals, but who
do only administrative work, while
others employ staff who perform
substantive legal work under an
attorney’s supervision or who have
satisfied their state’s requirements for
holding oneself out as a paralegal, but
who may not have the title of paralegal.
Because the regulation does not define
the term ““paralegal,” it is unclear
whether some or all recipient employees
described in the preceding sentence
must keep time consistent with part
1635. Consequently, LSC cannot be
certain that part 1635 covers all
recipient employees who are doing
significant amounts of work on the LSC
grant, which appears to be what LSC
intended when it originally drafted the
rule to cover attorneys and paralegals.
LSC proposes to remedy this problem by
revising the language to include all
employee staff, regardless of
qualification or title, who are doing
work that can be identified with specific
awards. Conversely, employee staff
whose work is solely allocated across
awards as indirect costs need not record
their time under part 1635.

Second, the federal government rules
governing recipient timekeeping have
changed significantly, as have best
practices for nonprofit timekeeping. LSC
believes it is reasonable to reconsider
the requirements of part 1635 in light of
these advances and determine whether
to revise the rule to reflect the new
standards. Finally, LSC proposes to
remove any provisions of the rule that
are obsolete.

LSC added rulemaking on part 1635
to its annual rulemaking agenda in April
2016. On January 30, 2020, the
Operations and Regulations Committee
(“Committee”) of the Board voted to
recommend that the Board authorize
rulemaking on part 1635. The Board
voted to authorize rulemaking on
January 31, 2020. On October 19, 2020,
the Committee voted to recommend that
the Board approve publication of an
NPRM in the Federal Register with a
60-day public comment period. On
October 20, 2020, the Board accepted
the Committee’s recommendation and
voted to approve publication of the
NPRM. LSC published the rule in the
Federal Register on November 5, 2020.
The comment period remained open for
ninety-two days and closed on February
5, 2021.

On April 19, 2021, the Committee
voted to recommend that the Board
adopt this final rule and approve its
publication in the Federal Register. On
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April 20, 2021, the Board voted to adopt
and publish this final rule.

Materials regarding this rulemaking
are available in the open rulemaking
section of LSC’s website at http://
www.Isc.gov/about-Isc/laws-regulations-
guidance/rulemaking. After publication
of the final rule, materials will migrate
to the closed rulemaking section of
LSC’s website.

II. Section-by-Section Discussion of
Proposed Changes and Comments

LSC received eleven relevant
comments—nine from executive
directors of grantee organizations, one
from the National Legal Aid and
Defender Association (NLADA), and one
from the Management Information
Exchange. LSC also had a follow-up
conversation with NLADA about their
concerns with proposed § 1635.5.

§1635.1
section?

What is the purpose of this

LSC proposed making technical edits
to this section for clarity.

Comments: NLADA affirmatively
endorsed the proposed changes. Four
other commenters stated that they
joined in NLADA’s comments generally.
No other comments explicitly
referenced this section.

Response: LSC adopts the proposed
rule as final without changes.

§1635.2 Definitions

LSC proposed revising the definition
of the term ‘““case” in paragraph (a) to be
more consistent with the definition of
the same term in the Case Service
Report Handbook. LSC proposed
introducing a new definition for the
term ‘“‘case oversight” in paragraph (b)
of this section.

Comments: LSC received few
comments addressing this section, and
the opinions about the changes varied.
NLADA endorsed the proposed changes;
they liked the addition of the new term
“case oversight” and liked that it can be
billed as a matter or case activity. One
commenter, like NLADA, supported the
addition of case oversight as a new time
activity that will capture the review of
cases at closing and the review of open
cases. However, they wanted LSC to
make it more explicit whether “case
oversight” is a matter or case activity.

The sole commenter who criticized
the change stated that “case oversight”
is newly defined, and it is not clear
why. They suggested explaining or
removing the definition as unnecessary.

Response: LSC adopts the proposed
rule as final with minor changes. LSC
will include language in the definition
explaining that a supervisor’s “case
oversight” activities may be included

within case activities when it involves
extensive work on a single case—for
example, reviewing, in detail, the advice
provided to a client—and included
within supporting activities when the
oversight involves the aggregate work on
a number of different cases, such as
reviewing multiple files for a retainers
or citizenship attestations.

§1635.3 Who is covered by the
timekeeping requirement?

LSC proposed creating a new section
dedicated to explaining which recipient
employees must report time consistent
with the requirements of this section.
LSC proposed replacing the language
limiting the application to part 1635 to
recipient employees with language
extending part 1635 to any recipient
employee whose salary is allocated, in
whole or in part, to any of the
recipient’s funding sources as a direct
cost.

Comments: LSC received six
comments about this section. All
commenters objected to LSC’s proposed
changes to this section, although they
proposed different solutions.

NLADA said that the proposed
requirement covers a broader group of
recipient employees than necessary.
They recommended that LSC revisit this
proposal or add clarification about
distinguishing between employees
doing substantive legal work and non-
substantive work. Generally, the
comments evinced a concern among
NLADA'’s stakeholders that the
proposed rule would require a legal aid
employee who is doing non-substantive
work (like screening or intake) but
whose salary is billed as a direct cost to
comply with the part 1635 timekeeping
requirements—an outcome that they
believe to be “over-inclusive”” and
burdensome.

Three comments suggested that
clearly defining “paralegal” is a better
solution to the problem. One commenter
stated that they are confused as to who
must keep time under the proposed
change; they stated that the preamble
had many different definitions, but the
actual regulation was “minimalist.”
They proposed that the language instead
be changed to, “Any attorney, paralegal,
or other recipient employees who
perform substantive legal work that is
charged as a direct cost (as defined in
45 CFR 1630.5(d)) must keep time
according to the standards set forth in
§1635.4.”

Another commenter suggested LSC
add a sentence so that the definition of
paralegal “does not include non-
attorney time on administrative or
supporting tasks that are not directly
involved in providing clients

substantive legal services, regardless of
whether the compensation for the staff
is characterized as direct or indirect in
any applicable grant award.”

Response: LSC adopts the proposed
rule as final with changes. LSC did not
intend for employees doing an
insubstantial amount of work on a grant
(such as intake or screening) to be
subject to the timekeeping requirement.
Rather, the intention was for anyone
doing work identifiable to a grant to
comply with the timekeeping
requirement. LSC will modify the final
rule in line with the suggestion of a
commenter, so that the rule is clear that
employees must comply with section
1635.4 when the work is charged to any
award as a direct cost.

§1635.4 What are LSC’s timekeeping
standards?

LSC proposed replacing existing
section 1635.3 with a new section
1635.4 that adopts documentation
requirements for personal compensation
from the Uniform Guidance. LSC
specifically sought comment on the
question of when employees covered by
part 1635 must record their time in a
recipient’s timekeeping system.

Paragraph (a) proposed to establish
several requirements for recipients’
timekeeping records, including that
records encompass both LSC-funded
and all other activities compensated by
the recipient on an integrated basis. LSC
specifically requested comments on the
question of when employees covered by
part 1635 must record their time in a
recipient’s timekeeping system.
Paragraph (b) proposed to require
recipients to maintain records for
employees who are not exempt from
Fair Labor Standards Act overtime
requirements stating the total number of
hours worked each day. Paragraph (c)
proposed to require recipients to use the
same documentation and standards to
justify counting salaries and wages of
staff working on the LSC grant toward
the cost-matching requirements of any
Federal awards that they use to charge
the salaries to the LSC grant.

Paragraph (d) proposed to allow
recipients to establish the increments
for which employees subject to part
1635 report their time, with the
recommendation that the increment be
no greater than one-quarter of an hour.
LSC proposed that paragraph (e) be a
rewrite of previous paragraph (d), with
the language clarified and the reference
to de minimis activities removed.

Comments: All eleven commenters
discussed the proposed changes to this
section. The comments on § 1635.4
clustered around five major
subcategories, outlined below.


http://www.lsc.gov/about-lsc/laws-regulations-guidance/rulemaking
http://www.lsc.gov/about-lsc/laws-regulations-guidance/rulemaking
http://www.lsc.gov/about-lsc/laws-regulations-guidance/rulemaking
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1. Comments About the Deadline for
Entering Time

Seven commenters stated that the
time period by which an employee’s
time needs to be entered into the system
should be by the end of the employee’s
pay period (usually every two weeks or
bimonthly). One recipient commenter
stated that it currently asks its staff to
enter time at least every 14 days and
that they believe this satisfies the
current requirement that time records be
entered contemporaneously with the
work being done. Another commenter
stated that having a deadline to enter as
the end of the pay period would
“address the reality of legal work while
providing a uniform definition.”

NLADA did not specifically suggest
that the end of the pay period be the
deadline by which to enter time. Rather,
they encouraged LSC to develop as long
a timeframe as possible for employees to
enter time. One commenter echoed this
sentiment, asking for the deadline to be
as liberal as possible, but “no less than
30 days.” According to this commenter,
this would avoid instances of
noncompliance and allow programs to
meet requirements of various funders.

Response: LSC adopts the proposed
rule as final with changes. LSC adopts
a deadline for entering time that is the
end of the recipient employee’s pay
period.

2. Comments About Proposed Section
1635.4(a) and Requirements for
Timekeeping Records/*‘Integrated
Basis”

Three grantees and NLADA expressed
concern about the proposed changes to
this part of the section. The comments
indicated that recipients share
confusion about what “integrated basis”
means. On top of that, the example
provided in paragraph (a)(7)(ii) raised
concerns that costs would need to be
allocated to a specified funding source
by every attorney at the moment the
attorney enters time.

NLADA stated that its stakeholders
did not know what LSC intended by the
term ‘‘integrated basis.” However, they
also said that if the term just means that
LSC and non-LSC work be located in the
same case management system, then
they have no objection. One commenter
said that if “integrated basis” means
that LSC will require that other funds
and other types of grants be integrated
into a single payroll system, the
requirement would be a problem for
them.

The example that LSC provided in
§1635.4(a)(7)(ii) said: “For example, if a
recipient employee conducts a legal
information session on filing a pro se

divorce petition, the employee could
record ‘pro se divorce group information
session, 1.5 hours, LSC grant.”” Several
commenters expressed alarm that this
example indicated that LSC expected
grantee employees to make funding
allocations up front when they are
entering their hours. They stated that
this would be a problem because
funding allocations are not made at that
stage or by individual attorneys.

As a separate concern with this
section, one commenter pointed out a
discrepancy that arose in this section of
whether “matter” includes indirect
services. They wrote:

Section 1635.2 states that a “Matter” may
include indirect services. Section
1635.4(a)(7)(ii) provides, however, that a
recipient’s time system must contain ‘[flor
matters or supporting activities, the amount
of time and type of activity on which a
recipient employee spent time and sufficient
information to link the activity to a specific
award.” This implies that matters include
only direct services since indirect services
may not be linked to a specific award.

One commenter, also noting this as a
potential point of confusion, proposed
changing the language of the rule to
reflect how grantees allocate costs to
“link the activity to a specific award or
indirect cost amount.”

Response: LSC adopts the proposed
rule as final with changes. LSC will
clarify that LSC and non-LSC funds
need to be “integrated” into the same
case management system, not the same
payroll system. LSC will remove the
part of the example in § 1635.4(a)(7)(ii)
that describes the attorney entering and
also allocating the time, as this does not
reflect how time is allocated in recipient
organizations. Finally, LSC will insert
language in § 1635.4(a)(7)(ii) clarifying
that ““matter”” does include indirect
services.

3. Comments About Paragraphs (b) and
(c)

NLADA, referring to paragraphs
1635.4(b) and (c), took no position on
whether to state DOL’s regulations
within LSC’s regulations. They said that
while it seemed unnecessary, it imposed
no new burdens on LSC recipients.
They did discuss general concerns with
looking towards Uniform Guidance to
regulate recipients, as “‘the relationship
between LSC and its recipients is a
unique one,” and the Uniform Guidance
“will never be a perfect fit for LSC
programs.” No other commenters
addressed this section.

Response: LSC adopts the proposed
rule as final without changes.

4. Comments About Paragraph (d) and
Recording Time in Particular Time
Increments

Most commenters were either silent
on this proposed change or supportive.
NLADA endorsed LSC’s removal of 15-
minute time increments but wanted LSC
to remove the language that it
“recommends” still using increments of
no more than 15 minutes. One
commenter stated something similar,
writing:

Essentially, by maintaining this language,
LSC is continuing to encourage this
inefficient practice. Also, a ‘recommendation’
from LSC carries weight. It conveys that this
is a ‘best practice’ and this surely cannot be
the intent here.

Response: LSC adopts the proposed
rule as final without change. LSC will
maintain the recommendation that
grantees enter time in 15-minute time
intervals, as this is an increment of time
that is small enough to capture the
minimum amount of time an employee
spends on a case or matter, but not so
small as to create a significant time
entry burden on employees subject to
part 1635.

5. Comments About Paragraph (e), the
Removal of De Minimis Language and
Quarterly Basis Certification

LSC received two comments about
proposed paragraph (e). NLADA and
another commenter wanted LSC to
clarify if the exception for de minimis
activities still exists because the
language was removed in the proposed
revision. The commenter said that
having the exception makes the rule
clearer. They expressed the concern that
in deleting the language, this might be
interpreted as deleting the exception.

Response: LSC adopts the proposed
rule as final with changes. LSC will re-
insert the de minimis exception to
clarify that the exception still exists.

§1635.5 What are LSC’s standards for
ensuring the proper allocation of
employee compensation costs across
awards?

LSC proposed to create a new section
requiring recipients to have a method
for ensuring the accuracy of
timekeeping records and proper
allocation of salaries and wages charged
to awards as direct costs.

Comments: Eight commenters raised
significant concerns with LSC’s
proposed changes in this section.
NLADA flatly opposed the changes,
saying:

The proposed § 1635.5 is an overly
prescriptive solution that attempts to impose
a one-size-fits-all approach to direct cost
allocation. It would require extensive
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additional administrative costs, is not
necessarily the most sensible approach for
salaried staff working on the basic field grant,
and would not necessarily provide any clear
benefit when it comes to accurately
allocating direct costs across funding sources.

The commenters read the proposed
changes as meaning that LSC would
require the reconciling of hours between
a recipient’s payroll system and
timekeeping system. One commenter
discussed the fact that most payroll
records do not reflect total hours that
attorneys work. Rather, payroll tracks
attendance and leave. Thus, they assert
that “payroll and timekeeping systems
cannot be linked.”” Echoing this theme,
another commenter said that the
proposed changes ‘““‘conflates two
separate, independent record keeping
systems.” This commenter stated that in
most situations, the payroll and
timekeeping records for attorneys will
not match. Another commenter said that
the requirement to reconcile “deprives
organizations of flexibility and options
. . . by conflating these systems in the
timekeeping regulation.”

At least five commenters simply
indicated that they didn’t know what
LSC meant by “reconciling.” A
commenter urged LSC not to adopt
proposed § 1635.5. But if LSC does
adopt it, they asked that LSC clarify if
“reconciliation” means a true
reconciliation—an accounting process
that ensures two sets of records are in
agreement—or a more general
comparison of records. Furthermore,
this commenter advocated for LSC to
allow the “sampling” of data as a means
of comparison.

Other commenters expressed
confusion over why LSC issued the
proposed change in the first place. One
commenter pointed out that LSC already
can review timekeeping records as part
of its annual audit. This commenter
would like LSC to provide a more
detailed discussion of the challenges it
has faced so that it can provide alternate
solutions. Additionally, another
commenter would like to have a better
understanding of LSC’s needs in
proposing this change. NLADA is
unclear what the benefit would be to
LSC.

Finally, a commenter suggested that
§1635.5 not be added to the
Timekeeping Requirement, but instead
be located in part 1630—Cost Standards
and Procedures.

In LSC’s conversation with NLADA,
NLADA reiterated its stakeholders’
concerns with proposed § 1635.5.
NLADA stated that they would like for
LSC to clarify why the reconciliation
requirement was incorporated in the
first place. They said that recipient

organizations reported that if they knew
what the underlying problem was that
LSC was attempting to correct with this
rulemaking, they could then make
alternative suggestions that would be
less burdensome for them.

Response: LSC appreciates the
commenters’ thoughtful concerns and
will remove this section from the final
rule. LSC drafted this proposed change
to address issues raised by its
compliance staff regarding difficulty
they had experienced finding support in
recipients’ records to justify salaries and
wages the recipient charged directly to
LSC grants and contracts. The
comments make clear that LSC’s
proposed approach raises legitimate
concerns about administrative burdens
on grantees, as well as whether the
approach will address the oversight
concern LSC intended to resolve. LSC
will proceed with finalizing the rest of
the changes proposed in this
rulemaking; upon completion of this
rulemaking, LSC will initiate
conversations with stakeholders about
how to address LSC’s oversight needs
while responding to stakeholders’
concerns.

Section 1635.6 Who outside the
recipient has access to these records?

LSC proposed to make only stylistic
changes to changes to this section.

Comments: NLADA stated that they
did not have any objections to these
changes. All other comments were silent
on this section.

Response: LSC will redesignate this
section as 1635.5 in the final rule and
adopt the rule without additional
changes.

Additional Comments

Comments: NLADA and another
commenter suggested that changes not
be implemented until 2022. An
additional commenter requested that
LSC invite further discussion before
adoption of any of the provisions.

Response: LSC agrees with the
commenters. LSC will adopt the rule
with an effective date of January 1,
2022.

List of Subjects in 45 CFR Part 1635

Grant program—Ilaw; Legal services;
Reporting and recordkeeping
requirements.

m For the reasons discussed in the
preamble, the Legal Services
Corporation revises 45 CFR part 1635 to
read as follows:

PART 1635—TIMEKEEPING
REQUIREMENT

Sec.

1635.1 What is the purpose of this part?

1635.2 Definitions.

1635.3 Who is covered by the timekeeping
requirement?

1635.4 What are LSC’s timekeeping
standards?

1635.5 Who outside the recipient has access
to these records?

Authority: 42 U.S.C. 2996g(e).

§1635.1 What is the purpose of this part?

This part is intended to improve
recipient accountability for the use of all
funds by:

(a) Assuring that allocations of direct
costs to a recipient’s LSC grant pursuant
to 45 CFR part 1630 are supported by
accurate records of the cases, matters,
and supporting activities for which the
funds have been expended;

(b) Enhancing the recipient’s ability to
determine the cost of specific functions;
and

(c) Increasing the information
available to LSC for assuring recipient
compliance with Federal law and LSC
rules and regulations.

§1635.2 Definitions.

As used in this part—

(a) Case means a form of program
service in which a recipient employee
provides legal assistance to one or more
specific clients, including but not
limited to providing representation in
litigation, administrative proceedings,
and negotiations, and such actions as
advice, providing brief services, and
transactional assistance.

(b)(1) Case oversight means a
supervisor’s review of a case for
regulatory compliance, consistency with
Case Service Report reporting rules, and
quality control purposes. Case oversight
activities include, but are not limited to,
review of file for retainer, citizenship
attestation or documentation of eligible
non-citizen status, and documentation
of financial eligibility determination;
review of closing codes; and review of
advice provided or pleadings filed.

(2) Case oversight activities may be
counted as case activity when the
supervisor conducts extended review of
the substantive legal advice provided in
the case. Case oversight activities may
be reported as a supporting activity
when it represents the aggregate of a
supervisor’s time spent doing brief
review of a large number of cases.

(c) Matter means an action that
contributes to the overall delivery of
program services but does not involve
direct legal advice to or legal
representation of one or more specific
clients. Examples of matters include
both direct services, such as community
education presentations, operating pro
se clinics, providing information about
the availability of legal assistance, and
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developing written materials explaining
legal rights and responsibilities; and
indirect services, such as training,
continuing legal education, supervision
of program services, preparing and
disseminating desk manuals, PAI
recruitment, referral, intake when no
case is undertaken, and tracking
substantive law developments.

(d) Restricted activities means those
activities that recipients may not engage
in pursuant to 45 CFR part 1610.

(e) Supporting activity means any
action that is not a case or matter.

§1635.3 Who is covered by the
timekeeping requirement?

Any attorney, paralegal, or other
recipient employee who performs work
that is charged to one or more awards
as a direct cost (as defined in 45 CFR
1630.5(d)) must keep time according to
the standards set forth in § 1635.4.

§1635.4 What are LSC’s timekeeping
standards?

(a) Recipients must base allocations of
salaries and wages on records that
accurately reflect the work performed.
These records must:

(1) Be supported by a system of
internal control which provides
reasonable assurance that the charges
are accurate, allowable, and properly
allocated;

(2) Be incorporated into the
recipient’s official records by no later
than the end of the employee’s pay
period, generally every two weeks;

(3) Reflect the total activity for which
the recipient compensates the
employee;

(4) Encompass within the grantee’s
case management system both LSC-
funded and all other direct cost
activities compensated by the recipient,
but may include the use of subsidiary
records as defined in the recipient’s
written policies;

(5) Comply with the recipient’s
established accounting policies and
practices;

(6) Support the distribution of the
employee’s salary or wages among
specific activities or cost objectives if
the employee works on more than one
award or an indirect cost activity and a
direct cost activity;

(7) Contain

(i) For cases, a unique client name or
case number, the amount of time spent
on the case, a description of the
activities performed, and the dates on
which a recipient employee worked on
the case;

(ii) For matters or supporting
activities, the amount of time and type
of activity on which a recipient
employee spent time and sufficient

information to link the activity to a
specific award or indirect cost amount.
For example, if a recipient employee
conducts a legal information session on
filing a pro se divorce petition, the
employee could record ““pro se divorce
group information session, 1.5 hours.”

(b) In accordance with Department of
Labor regulations implementing the Fair
Labor Standards Act (FLSA) (29 CFR
part 516), charges for the salaries and
wages of nonexempt employees, in
addition to the supporting
documentation described in this
section, must also be supported by
records indicating the total number of
hours worked each day.

(c) Salaries and wages of employees
used in meeting cost sharing or
matching requirements of Federal
awards must be supported in the same
manner as salaries and wages claimed
for reimbursement from Federal awards.

(d) Recipients may establish the
increments of time for which employees
must record their activities (e.g., .25
hours, one-sixth of an hour). LSC
recommends that recipients require
employees to record their time in
increments no greater than one quarter
of an hour.

(e)(1) Any recipient employee subject
to this part who works part-time for the
recipient and part-time for an
organization that engages in restricted
activities shall certify in writing that the
employee has not engaged in restricted
activity during any time for which the
employee was compensated by the
recipient or has not used recipient
resources to carry out restricted
activities.

(2) The certification requirement does
not apply to a de minimis action related
to a restricted activity. Actions
consistent with the de minimis standard
are those that meet all or most of the
following criteria: Actions that are of
little substance; require little time; are
not initiated by the part-time employee;
and, for the most part, are unavoidable.
Employees shall make the required
certification on a quarterly basis using a
form determined by LSC.

§1635.5 Who outside the recipient has
access to these records?

Recipients must make time records
required by this section available for
examination by auditors and
representatives of LSC, and by any other
person or entity statutorily entitled to
access to such records. LSC shall not
disclose any time record except to a
Federal, State, or local law enforcement
official or to an official of an appropriate
bar association to enable such bar
association official to investigate of an

alleged violation of the rules of
professional conduct.

Dated: May 10, 2021.
Stefanie Davis,
Senior Assistant General Counsel.
[FR Doc. 2021-10137 Filed 5-18-21; 8:45 am]
BILLING CODE 7050-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[Docket No.: 210513-0105]
RIN 0648-BK51

Fisheries of the Northeastern United
States; Framework Adjustment 33 to
the Atlantic Sea Scallop Fishery
Management Plan

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim final rule.

SUMMARY: NMFS approves and
implements Framework Adjustment 33
to the Atlantic Sea Scallop Fishery
Management Plan. This action is
necessary to set scallop specifications
and other measures for fishing years
2021 and 2022, implement measures to
protect small scallops, and to reduce
bycatch of flatfish. This action is
intended to prevent overfishing and
improve both yield-per-recruit and the
overall management of the Atlantic sea
scallop resource.

DATES: Effective May 19, 2021.
Comments must be received by June 18,
2021.

ADDRESSES: The New England Fishery
Management Council developed an
environmental assessment for this
action that describes the measures in
Framework Adjustment 33 and other
considered alternatives and analyzes the
impacts of the measures and
alternatives. Copies of Framework 33,
the environmental assessment, the
Initial Regulatory Flexibility Analysis
(IRFA), and information on the
economic impacts of this rulemaking are
available upon request from Thomas A.
Nies, Executive Director, New England
Fishery Management Council, 50 Water
Street, Newburyport, MA 01950 and
accessible via the internet in documents
available at: https://www.nefmc.org/
library/framework-33.

You may submit comments, identified
by NOAA-NMFS-2021-0033, by the
following method:


https://www.nefmc.org/library/framework-33
https://www.nefmc.org/library/framework-33
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e Electronic Submission: Submit all
electronic public comments via the
Federal e-Rulemaking Portal. Go to
https://www.regulations.gov and enter
NOAA-NMFS-2021-0033 in the Search
box. Click on the “Comment” icon,
complete the required fields, and enter
or attach your comments.

Instructions: Comments sent by any
other method or received after the end
of the comment period, may not be
considered by NMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulations.gov
without change. All personal identifying
information (e.g., name, address, etc.),
confidential business information, or
otherwise sensitive information
submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter “N/
A” in the required fields if you wish to
remain anonymous).

Copies of the small entity compliance
guide are available from Michael
Pentony, Regional Administrator,
NMFS, Greater Atlantic Regional
Fisheries Office, 55 Great Republic
Drive, Gloucester, MA 01930-2298, or
available on the internet at: https://
www.fisheries.noaa.gov/species/
atlantic-sea-scallop#commercial.

FOR FURTHER INFORMATION CONTACT:
Travis Ford, Fishery Policy Analyst,
978-281-9233.

SUPPLEMENTARY INFORMATION:

Background

The scallop fishery’s management
unit ranges from the shorelines of Maine
through North Carolina to the outer
boundary of the Exclusive Economic
Zone. The Atlantic Sea Scallop Fishery
Management Plan (FMP), established in
1982, includes a number of amendments
and framework adjustments that have
revised and refined the fishery’s
management. The New England Fishery
Management Council sets scallop
fishery catch limits and other
management measures through
specification or framework adjustments
that occur annually or biennially. Due to
the COVID-19 global pandemic, the
annual scallop surveys that were to be
conducted in the summer of 2020 were
delayed and some canceled outright.

Because of this, the Council had to
delay final action and was not able to
adopt Framework 33 until January 27,
2021. The Council submitted an
environmental assessment to NMFS on
April 7, 2021, for approval. The 2021
scallop fishing year began on April 1,
2021, and NMFS was unable to
implement Framework 33 for the start of
the fishing year. To help ensure that
Framework 33 would be implemented
as close as possible to April 1, 2021, the
start of the fishing year, NMFS is
implementing Framework 33 through
this interim final rule but is also
affording the public the opportunity to
comment on this action by accepting
public comment until June 18, 2021.
NMFS has approved all of the
measures in Framework 33
recommended by the Council, as
described below. The Council reviewed
the regulations in this rule as drafted by
NMFS and deemed them to be necessary
and appropriate as specified in section
303(c) of the Magnuson-Stevens Fishery
Conservation and Management Act.
This interim final rule implements
Framework 33, which sets scallop
specifications and other measures for
fishing years 2021 and 2022, including
changes to the catch, effort, and quota
allocations and adjustments to the
rotational area management program for
fishing year 2021, measures to reduce
bycatch of flatfish, and default
specifications for fishing year 2022. The
Magnuson-Stevens Act allows NMFS to
approve, partially approve, or
disapprove measures proposed by the
Council based on whether the measures
are consistent with the FMP, the
Magnuson-Stevens Act and its National
Standards, and other applicable law.
NMFS generally defers to the Council’s
policy choices unless there is a clear
inconsistency with the law or the FMP.

Specification of Scallop Overfishing
Limit (OFL), Acceptable Biological
Catch (ABC), Annual Catch Limits
(ACL), Annual Catch Targets (ACT),
Annual Projected Landings (APL) and
Set-Asides for the 2021 Fishing Year,
and Default Specifications for Fishing
Year 2022

The Council set the OFL based on a
fishing mortality (F) of 0.61, equivalent

to the F threshold updated through the
Northeast Fisheries Science Center’s
most recent scallop management track
assessment that was completed in
September 2020. The ABC and the
equivalent total ACL for each fishing
year are based on an F of 0.45, which

is the F associated with a 25-percent
probability of exceeding the OFL. The
Council’s Scientific and Statistical
Committee (SSC) recommended scallop
fishery ABCs of 67.3 million lb (30,517
mt) for 2021 and 61.9 million 1b (28,074
mt) for the 2022 fishing year, after
accounting for discards and incidental
mortality. The SSC will reevaluate and
potentially adjust the ABC for 2022
when the Council develops the next
framework adjustment.

Table 1 outlines the scallop fishery
catch limits derived from the ABC
values and the projected landings of the
fleet. After deducting the incidental
target total allowable catch (TAC), the
research set-aside (RSA), and the
observer set-aside, the remaining ACL
available to the fishery is allocated
according to the following fleet
proportions established in Amendment
11 to the FMP (73 FR 20090; April 14,
2008): 94.5 percent is allocated to the
limited access scallop fleet (i.e., the
larger “trip boat” fleet); 5 percent is
allocated to the limited access general
category (LAGC) individual fishing
quota (IFQ) fleet (i.e., the smaller “day
boat” fleet); and the remaining 0.5
percent is allocated to limited access
scallop vessels that also have LAGC IFQ
permits. Amendment 15 to the FMP (76
FR 43746; July 21, 2011) specified that
no buffers to account for management
uncertainty are necessary in setting the
LAGC ACLs, meaning that the LAGC
ACL is equal to the LAGC ACT. For the
limited access fleet, the management
uncertainty buffer is based on the F
associated with a 75-percent probability
of remaining below the F associated
with ABC/ACL, which, using the
updated fishing mortality applied to the
ABC/ACL, now results in an F of 0.39.

TABLE 1—SCALLOP CATCH LIMITS (MT) FOR FISHING YEARS 2021 AND 2022 FOR THE LIMITED ACCESS AND LAGC IFQ

FLEETS
- 2021 2022
Catch limits (mt) (mt) 1
L SR 45,392 41,926
ABC/ACL (discards removed) 30,517 28,074
Incidental Catch .........cccoeceieinens 23 23
LTS TP TSP PSP URON 567 567



https://www.fisheries.noaa.gov/species/atlantic-sea-scallop#commercial
https://www.fisheries.noaa.gov/species/atlantic-sea-scallop#commercial
https://www.fisheries.noaa.gov/species/atlantic-sea-scallop#commercial
https://www.regulations.gov
http://www.regulations.gov
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TABLE 1—SCALLOP CATCH LIMITS (MT) FOR FISHING YEARS 2021 AND 2022 FOR THE LIMITED ACCESS AND LAGC IFQ

FLEETS—Continued

Catch limits 2(21201 (2n?t2)%
ODSEIVEE SEE-ASIAE ...ttt h et eeh et et e e b et e bt sa et et e e ea st e bt e es et e bt e nan e et e e e n e e nneenreenans 305 281
ACL for fishery .............. 29,622 27,203
Limited Access ACL .. 27,993 25,707
LAGC Total ACL ....coovvrvereeicireeeene 1,629 1,496
LAGC IFQ ACL (5 PEICENt Of ACL) ...veiiiiiieiieiie ettt ettt ettt et e s b e e bt e s aee e taesabeesseeasseesaeesnteeaseeebeesseeenseas 1,481 1,360
Limited Access with LAGC IFQ ACL (0.5 percent 0f ACL) .....cccuoieiirieiinieeneere et 148 136
LIMItEA ACCESS ACT oeiiiiiiiiiieiie e e ettt e e e e e et et e e e e e et aaaeeeeeeesaaaasseeeeeeeaasssseaeeeseasssassseeaesassssseeeeseasssanaseeeseaasnrsnnees 24,260 22,279
APL (after set-asides reMOVEA) .......c.coiiiiiiiieieciee ettt et r e nne e re e nre e 17,269 (1)
Limited Access APL (94.5 PErcent Of APL) .....ooiiiiiiiii ettt et 16,319 1)
Total IFQ Annual Allocation (5.5 Percent of APL) 2 ........coiiiiiiiiieiene et 950 712
LAGC IFQ Annual Allocation (5 percent 0f APL)2 ..........ccioiiiiiieiieciie sttt ee et stae e e ssaeeseessneesseasnne s 863 648
Limited Access with LAGC IFQ Annual Allocation (0.5 percent of APL)2 .........cccciiiiiiniieneeeeseeeee e 86 65

1The catch limits for the 2022 fishing year are subject to change through a future specifications action or framework adjustment. This includes
the setting of an APL for 2022 that will be based on the 2021 annual scallop surveys.
2The 2022 IFQ annual allocations are set at 75 percent of the 2021 IFQ Annual Allocations.

This action deducts 1.25 million 1b
(567 mt) of scallops annually for 2021
and 2022 from the ABC for use as the
Scallop RSA to fund scallop research.
Participating vessels are compensated
through the sale of scallops harvested
under RSA projects. Of the 1.25 million-
Ib (567-mt) allocation, NMFS has
already allocated 310,904 1b (141,024
kg) to previously funded multi-year
projects as part of the 2020 RSA awards
process. NMFS reviewed proposals
submitted for consideration of 2021
RSA awards and announced project
selections on March 15, 2021. Details on
the 2021 RSA awards can be found on
our website here: https://www.fisheries.
noaa.gov/new-england-mid-atlantic/
science-data/2021-2022-sea-scallop-
research-set-aside-projects-selected.

This action also deducts one percent
of the ABC for the industry-funded

observer program to help defray the cost
to scallop vessels that carry an observer.
The observer set-aside is 305 mt for
2021 and 281 mt for 2022. In fishing
year 2021, the compensation rates for
limited access vessels in open areas
fishing under days-at-sea (DAS) is 0.13
DAS per DAS fished. For access area
trips, the compensation rate is 250 1b
(113 kg), in addition to the vessel’s
possession limit for the trip for each day
or part of a day an observer is onboard.
LAGC IFQ vessels may possess an
additional 250 1b (113 kg) per trip when
carrying an observer. NMFS may adjust
the compensation rate throughout the
fishing year, depending on how quickly
the fleets are using the set aside. The
Council may adjust the 2022 observer
set-aside when it develops specific, non-
default measures for 2022.

Open Area DAS Allocations

This action implements vessel-

specific DAS allocations for each of the
three limited access scallop DAS permit
categories (i.e., full-time, part-time, and
occasional) for 2021 and 2022 (Table 2).
The 2021 DAS allocations are the same
as those allocated to the limited access
fleet in 2020. Framework 33 sets 2022
DAS allocations at 75 percent of fishing
year 2021 DAS allocations as a
precautionary measure. This is to avoid
over-allocating DAS to the fleet in the
event that the 2022 specifications action
is delayed past the start of the 2022
fishing year. The allocations in Table 2
exclude any DAS deductions that are
required if the limited access scallop
fleet exceeds its 2020 sub-ACL.

TABLE 2—SCALLOP OPEN AREA DAS ALLOCATIONS FOR 2021 AND 2022

Permit category 2021 (dze?gflt)
FUIETIME ettt h e st e bt e bt e h et et e e she e et e e e b e e e bt e saneebeesab e e beeeaneesaeenreenaneeas 24.00 18.00
Part-Time 9.60 7.20
OCCASIONAL ...ttt ettt e e ab e e h e e et e e he e e bt e b e e e bt she e et e e e he e e bt e eh et e be e nan e e b e e e n e e nanesree e 2.00 1.50

Changes to Fishing Year 2021 Sea
Scallop Access Area Boundaries

For fishing year 2021 and the start of
2022, Framework 33 keeps the Mid-
Atlantic Access Area (MAAA),

Nantucket Lightship-South-Deep Access
Area (NLS-S-D), and Closed Area I
Access Area (CAI) open as access areas.
However, Framework 33 will not
allocate any additional landings from
CALI for the limited access fleet (see

below). In addition, this action opens
one new area, Closed Area II Access
Area (CAIl), formerly known as the
Closed Area II-Southwest and Extension
Closed Area (Table 3).

TABLE 3—CLOSED AREA Il SCALLOP ACCESS AREA

Point N latitude W longitude Note
L | PRSP 41°11” 67°20"
(Y1 2P PSP U PP PSPTOPPN 41°117 66°41’
(711 U U P PP U PR URTOPRRPSPTOPRN 41°0 66°41’
(07 PSSP P PSR PP RPPRRPION 41°0 m’ ®”


https://www.fisheries.noaa.gov/new-england-mid-atlantic/science-data/2021-2022-sea-scallop-research-set-aside-projects-selected
https://www.fisheries.noaa.gov/new-england-mid-atlantic/science-data/2021-2022-sea-scallop-research-set-aside-projects-selected
https://www.fisheries.noaa.gov/new-england-mid-atlantic/science-data/2021-2022-sea-scallop-research-set-aside-projects-selected
https://www.fisheries.noaa.gov/new-england-mid-atlantic/science-data/2021-2022-sea-scallop-research-set-aside-projects-selected
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TABLE 3—CLOSED AREA Il SCALLOP ACCESS AREA—Continued
Point N latitude W longitude Note
40°40’ (3)’ @)’
40°40’ 67°20’
41°11” 67°20

1The intersection of 41°0” N lat. and the U.S.-Canada Maritime Boundary, approximately 41°0” N lat. and 66°09.33" W long.
2From Point CAll4 connected to Point CAlI5 along the U.S.-Canada Maritime Boundary.
3The intersection of 40°40" N lat. and the U.S.-Canada Maritime Boundary, approximately 40°40” N lat. and 65°52.61” W long.

Fishing Year 2021 Sea Scallop Closed
Area Boundaries

Framework 33 will keep two existing
closed areas closed, i.e., the Nantucket
Lightship-Triangle Scallop Closed Area
and the Stellwagen Bank Scallop Closed
Area. In addition, Framework 33 closes

two more areas to scallop fishing, i.e.,
the Nantucket Lightship-North Closed
Area (NLS-N) (Table 4) and Closed Area
II-East (CAII-E) Closed Area (Table 5),
formerly known as the Closed Area II
Rotational Area. Framework 33 is
closing NLS—N because there is no
longer enough harvestable biomass in

the area to support a full trip for limited
access vessels. This action is closing
CAII-E to protect small scallops that
have not yet recruited to the fishery and
to reduce bycatch of Georges Bank
yellowtail flounder and northern
windowpane flounder on Georges Bank.

TABLE 4—NANTUCKET LIGHTSHIP-NORTH CLOSED AREA

Point N latitude W longitude
40°50" 69°30"
40°50" 69°00”
40°28’ 69°00"
40°28’ 69°30"
40°50" 69°30"

TABLE 5—CLOSED AREA II-EAST CLOSED AREA
Point N latitude W longitude Note
CAIIE1 41°30’ 67°20"
CAIIE2 .... 41°30’ M’
CAIIE3 41°00’ 3)’
CAIIE4 41°00’ 66°41"
CAIIES ... 41°11” 66°41"
CAIIES6 .... 41°11” 67°20"
CAIIE1 41°30’ 67°20"

1 The intersection of 41°30" N lat. and the U.S.-Canada Maritime Boundary, approximately 41°30” N lat., 66°34.73" W long.
2 From Point CAIIE2 connected to Point CAIIE3 along the U.S.-Canada Maritime Boundary.
3 The intersection of 41°00" N lat. and the U.S.-Canada Maritime Boundary, approximately 41°00” N lat. and 66°09.33" W long.

Extension of CAII Seasonal Closure To
Mitigate Flatfish Bycatch

Framework 33 continues the
extension of existing seasonal closure in
CAII to reduce bycatch of northern
windowpane flounder and Georges
Bank yellowtail flounder. The seasonal
closure in CAII occurs from August 15—
November 15 of each year. Framework
32 to the Atlantic Sea Scallop FMP (85
FR 17754; March 31, 2020) extended

that closure for 15 additional days from
August 15-November 30 for the 2020
fishing year only. Framework 33
continues that 15-day extension for
fishing year 2021.

Full-Time Limited Access Allocations
and Trip Possession Limits for Scallop
Access Areas

Table 6 provides the limited access
full-time allocations for all of the access

areas for the 2021 fishing year and the
first 60 days of the 2022 fishing year.
These allocations can be landed in as
many trips as needed, so long as vessels
do not exceed the possession limit (also
in Table 6) on any one trip.

TABLE 6—SCALLOP ACCESS AREA FULL-TIME LIMITED ACCESS VESSEL POUNDAGE ALLOCATIONS AND TRIP POSSESSION

LIMITS FOR 2021 AND 2022

Rotational access area

Scallop possession limit

2021 Scallop allocation

2022 Scallop allocation
(default)

Closed Area Il ......cccooeveeieniniiniene
Nantucket Lightship-South-Deep ...
Mid-Atlantic

27,000 Ib (12,247 kg)
27,000 Ib (12,247 kg)
18,000 Ib (8,165 kg).

0 Ib (0 kg)
0 Ib (0 kg)

72,000 Ib (32,659 kg)

18,000 Ib (8,165 kg)
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Part-Time Limited Access Allocations
and Trip Possession Limits for Scallop
Access Areas

Table 7 provides the limited access
part-time allocations for all of the access

areas for the 2021 fishing year and the
first 60 days of the 2022 fishing year.
These allocations can be landed in as
many trips as needed, so long as the

vessels do not exceed the possession
limit (also in Table 8) on any one trip.

TABLE 7—SCALLOP ACCESS AREA PART-TIME LIMITED ACCESS VESSEL POUNDAGE ALLOCATIONS AND TRIP POSSESSION

LIMITS FOR 2021 AND 2022

Rotational access area

Scallop possession limit

2021 Scallop allocation

2022 Scallop allocation
(default)

Closed Area Il or Nantucket
Lightship-South 1.

Mid-Atlantic

14,400 Ib (6,532 kg) per trip .........

14,400 Ib (6,532 kg)

14,400 Ib (6,532 kg)

0 Ib (0 kg)

7,200 Ib (3,266 kg)

28,800 Ib (13,063 kg)

7,200 Ib (3,266 kg)

1 Part-time vessels must choose to take this trip in either Closed Area Il or Nantucket Lightship-South-Deep. Once a vessel declares a trip into
either area, the entirety of the 14,400-lb (6,532-kg) allocation can only be taken from the same area.

Closed Area I RSA-Only

Because of the limited amount of
biomass in the CAI to support a full
limited access trip, Framework 33 will
not allocate any landings from CAI to
the limited access fleet. CAI will only be
available for the LAGC access area trips
and RSA compensation fishing.

LAGC Measures

1. ACL and IFQ Allocation for LAGC
Vessels with IFQ Permits. For LAGC
vessels with IFQ permits, this action
implements a 1,481-mt ACL for 2021
and a 1,360-mt default ACL for 2022
(see Table 1). These sub-ACLs have no
associated regulatory or management
requirements but provide a ceiling on

overall landings by the LAGC IFQ fleets.
The annual allocation to the LAGC IFQ-
only fleet for fishing years 2021 and
2022 based on APL is 863 mt for 2021
and 648 mt for 2022 (see Table 1). Each
vessel’s IFQ is calculated from these
allocations based on APL.

2. ACL and IFQ Allocation for Limited

Access Scallop Vessels with IFQ
Permits. For limited access scallop
vessels with IFQ permits, this action
implements a 148-mt ACL for 2021 and
a default 136-mt ACL for 2022 (see
Table 1). These sub-ACLs have no
associated regulatory or management
requirements but provide a ceiling on
overall landings by this fleet. If the fleet
were to reach this ceiling, any overages
would be deducted from the following

year’s sub-ACL. The annual allocation
to limited access vessels with IFQ
permits is 86 mt for 2021 and 65 mt for
2022 (see Table 1). Each vessel’s IFQ is
calculated from these allocations based
on APL.

3. LAGC IFQ Trip Allocations for
Scallop Access Areas. Framework 33
allocates LAGC IFQ vessels a fleet-wide
number of trips in CAI, NLS-S-D, and
MAAA for fishing year 2021 and default
trips in the MAAA for fishing year 2022
(see Table 8). The scallop catch
associated with the total number of trips
for all areas combined (2,283 trips) for
fishing year 2021 is equivalent to the 5.5
percent of total projected catch from
access areas.

TABLE 8—FISHING YEARS 2021 AND 2022 LAGC IFQ TRIP ALLOCATIONS FOR SCALLOP ACCESS AREAS

Scallop access area 2021 20221
(O] e T-1=To Y (=Y N T PO P TP STO PP URPUOTRPRTNE 856 0
Nantucket LightShip-SOUN-DEEP .....cc.uiiuiiiiiiiiiiie ettt et sttt e as e e sae e sateesbeeebeesneeenneas 856 0
IMHA=ATIANTIC ...t e e e e e b e s e e e b e e s b e e e s b e e san e e sbe e s b e e beesane s 571 571
LI L | OO PR TUURPP PRI 2,283 571

1The LAGC IFQ access area trip allocations for the 2022 fishing year are subject to change through a future specifications action or frame-

work adjustment.

4. Northern Gulf of Maine (NGOM)
Total Allowable Catch (TAC). This
action implements a 175,000-1b (79,379-
kg) NGOM TAC for fishing year 2021
and a 74,000-1b (33,566-kg) default
NGOM TAC for fishing year 2022. The
final rule for NGOM portions of
Framework 29 (83 FR 12857; March 26,
2018) developed a methodology for
splitting the NGOM TAC between the
LAGC and the limited access fleets.
Framework 33 continues splitting the
TAC using this methodology. The
limited access portion of the TAC may
only be fished by vessels participating

in the RSA program that are
participating in a project that has been
allocated NGOM RSA allocation. The
LAGC portion of the TAC may be fished
by NGOM and LAGC IFQ vessels on
trips with a 200-1b (90.7-kg) possession
limit until the TAC has been harvested.
Table 12 describes the division of the
TAC for the 2021 and 2022 (default)
fishing years.

During the 2019 fishing year the
LAGC fleet exceeded its portion of the
NGOM TAC by 3,278 Ib (1,487 kg). This
triggers a pound-for-pound deduction to
the LAGC portion of the NGOM TAC to

account for the overage. Because final
catch accounting data for the 2019
fishing year was not available in time to
implement this deduction in the 2020
fishing year, the LAGC portion of the
NGOM TAC for the 2021 fishing year is
reduced by 3,278 1b (1,487 kg) to
account for the overage. The resulting
LAGC NGOM TAC is 119,222 1b (54,078
kg) and the total 2021 NGOM TAC is
171,722 1b (77,892 kg).
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TABLE 9—NGOM TACs FOR FISHING YEAR 2021 AND 2022

2021 20221
Fleet
Ib kg Ib kg

LAGC ettt e 119,222 54,078 72,000 32,659
LiMItEO GCCESS .oiiiiiiiiiiieiiee ettt e e e e e et e e e e e e arrr e e e e e e eanees 52,500 23,814 2,000 907
TOMAL et 171,722 77,892 74,000 33,566

1The NGOM TACs for the 2022 fishing year are subject to change through a future specifications action or framework adjustment.

5. Scallop Incidental Catch Target
TAC. This action implements a 50,000-
b (22,680-kg) scallop incidental catch
target TAC for fishing years 2021 and
2022 to account for mortality from
vessels that catch scallops while fishing
for other species and ensure that F
targets are not exceeded. The Council
and NMFS may adjust this target TAC
in a future action if vessels catch more
scallops under the incidental target TAC
than predicted.

RSA Harvest Restrictions

This action allows vessels
participating in RSA projects to harvest
RSA compensation from the MAAA,
NLS-S-D, CAII, CAII and the open area.
All vessels are prohibited from
harvesting RSA compensation pounds
in all other access areas. Vessels are
prohibited from fishing for RSA
compensation in the NGOM unless the
vessel is fishing an RSA compensation
trip using NGOM RSA allocation that
was awarded to an RSA project. Finally,
Framework 33 prohibits the harvest of
RSA from any access areas under
default 2022 measures. At the start of

2022, RSA compensation may only be
harvested from open areas. The Council
will re-evaluate this default prohibition
measure in the action that would set
final 2022 specifications.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has
preliminarily determined that this
interim final rule is consistent with the
FMP, other provisions of the Magnuson-
Stevens Act and other applicable law.

We have examined the impacts of the
interim final rule under Executive
Orders 12866 and 13563. Executive
Orders 12866 and 13563 direct us to
assess all costs and benefits of available
regulatory alternatives and, when
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Office of Management and Budget
(OMB) has determined that this rule is
economically significant, as defined by
Executive Order 12866.

As analyzed in Section 6.6.1
Economic Impacts in the Scallop
Fishery Management Plan Framework
Adjustment 33 Final Submission
(https://www.nefmec.org/library/
framework-33), the costs of this rule are
lost consumer and producer surplus
resulting from a lower predicted catch
in 2021 than predicted for 2020. We
estimate a reduction in consumer and
producer surplus of $104.1 million in
$2020 in 2021. The benefits of this rule
are to prevent overfishing and to
minimize bycatch, helping to ensure the
sustainability of fishery stocks and
minimize adverse ecological impacts.
Given data limitations, we are unable to
quantify the benefits. The total catch
may increase or decrease in future years
due to necessary management changes.
As noted in Table 1, the catch limits for
the 2022 fishing year are subject to
change through a future specifications
action or framework adjustment.
Incremental changes in total catch from
year to year will be analyzed in future
rulemakings to assess the relative costs
and benefits of each action, consistent
with E.O. 12866 and Circular A—4.

TABLE 1—SUMMARY OF BENEFITS, COSTS AND TRANSFERS OF INTERIM FINAL RULE IN MILLIONS OF $ 2020

Category Estimate Units Notes
Benefits
Monetized .. 0 | 2020%, mil.
Quantified ... 0 | Lbs, mil.
Qualitative .. | Prevent overfishing and mini-
mize bycatch in accordance
with the Magnuson Stevens
Act and governing Fishery
Management Plan
Costs
Monetized .. —104.1 | 2020%, mil ...... Estimated annual reduction in Total Benefits stemming from Proposed Action, relative to
TB estimated for prior fishing year (baseline).
Quantified ... —11.5 | Lbs, mil .......... Estimated annual reduction in catch from Proposed Action, relative to catch estimated for
prior fishing year (baseline).
Qualitative.
Transfers



https://www.nefmc.org/library/framework-33
https://www.nefmc.org/library/framework-33
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TABLE 1—SUMMARY OF BENEFITS, COSTS AND TRANSFERS OF INTERIM FINAL RULE IN MILLIONS OF $ 2020—Continued

Category Estimate Units Notes

Monetized .. 0 | 20203, mil.

Quantified ... 0 | Lbs, mil.

Qualitative .. | oo | e, No intra-industry transfers are predicted under the Proposed Action.

Pursuant to Subtitle E of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (the Congressional
Review Act or CRA), 5 U.S.C. 801-808,
the Office of Information and Regulatory
Affairs has determined that this is a
major rule. See 5 U.S.C. 804(2). The
CRA'’s 60-day delay in the effective date
for major rules is not applicable,
however, because this rule establishes a
regulatory program for a commercial
activity related to fishing. See 5 U.S.C.
808(1).

The Assistant Administrator for
Fisheries has determined that it is
contrary to the public interest to provide
for prior notice for this action. It is
necessary to implement the measures of
this rule in an expedited manner to
achieve conservation objectives for the
scallop fishery and certain fish stocks.
Similarly, the need to implement these
measures in a timely manner constitutes
good cause, under authority contained
in 5 U.S.C. 553(d)(3), to waive the 30-
day delay in the date of effectiveness
and to make Framework 33 measures
effective as soon as possible.

In the summer of 2020, due to the
COVID-19 global pandemic, certain of
the annual scallop surveys were delayed
while others were canceled. Because of
this, the Council had to delay final
action on Scallop Framework 33 until
its January 2021 meeting. The 2021
scallop fishing year began on April 1,
2021, and NMFS was unable to approve
and implement final Framework 33
measures for the start of the fishing year.
On April 1, default specifications went
into place for the scallop fishery.
Framework 32 set fishing year 2021
default specifications that were
intentionally conservative.

Because most of the default
specifications are more conservative
than those that would be implemented
in Framework 33, delaying the
implementation of this action to allow
prior notice and opportunity for public
comment or a 30-day delay in effective
date would be contrary to the public
interest because it would cause the
scallop fleet to lose the positive
economic benefits of immediate
implementation and could also
negatively impact the access area
rotation program by delaying fishing in

access areas that should be available.
There is good cause to immediately
implement the rule rather than delay the
effective date by 30-days because this
action provides full-time vessels with an
additional 6 DAS (24 DAS total) and
54,000 1b (24,494 kg) in access area
allocations (72,000 1b (32,659 kg) total)
to each full-time limited access vessel.
Further, LAGC IFQ vessels will receive
an additional 27-mt (950-mt total)
allocation and 1,712 access area trips
spread out across 3 access areas (2,283
trips total). Framework 33 could not
have been put into place sooner to allow
for a 30-day delayed effectiveness
because the information and data
necessary for the Council to develop the
framework was not available in time for
this action to be forwarded to NMFS
and implemented by April 1, 2021, the
beginning of the scallop fishing year.
Additionally, because this rule relieves
restrictions by increasing these
allocations, it is not subject to the 30-
day delayed effectiveness provision of
the Administrative Procedure Act (APA)
pursuant to 5 U.S.C. 553(d)(1).

This interim final rule is exempt from
the procedures of the Regulatory
Flexibility Act because prior notice and
opportunity for public comment is not
required.

This interim rule contains no
information collection requirements
under the Paperwork Reduction Act of
1995.

List of Subjects 50 CFR Part 648

Fisheries, Fishing, Recordkeeping and
reporting requirements.

Dated: May 14, 2021.
Samuel D. Rauch, III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEAST UNITED STATES

m 1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

Subpart A—General Provisions

m 2.In § 648.14, revise paragraphs
1)(2)(vi)(B) and (i)(3)(v)(E) to read as
follows:

§648.14 Prohibitions.

* * * * *

(i) *
(2)
(vi)

(B) Transit the Closed Area II Scallop
Rotational Area or the Closed Area II-
East Scallop Rotational Area, as defined
in § 648.60(d), unless there is a
compelling safety reason for transiting
the area and the vessel’s fishing gear is
stowed and not available for immediate
use as defined in § 648.2.

* * * * *

(3) * * %

(V) * % *

(E) Transit the Closed Area II Scallop
Rotational Area or Closed Area II-East
Scallop Rotational Area, as defined in
§648.60(d), unless there is a compelling
safety reason for transiting the area and
the vessel’s fishing gear is stowed and
not available for immediate use as
defined in § 648.2.

* * * * *

E
* %

* % %

Subpart D—Management Measures for
the Atlantic Sea Scallop Fishery

m 3.In §648.51, revise paragraph (f)(1)
to read as follows:

§648.51 Gear and crew restrictions.
* * * * *

(f)* * %

(1) Restrictions. A vessel issued a
limited access scallop permit fishing for
scallops under the scallop DAS
allocation program may not fish with,
possess on board, or land scallops while
in possession of a trawl net, unless such
vessel has been issued a limited access
trawl vessel permit that endorses the
vessel to fish for scallops with a trawl
net. A limited access scallop vessel
issued a trawl vessel permit that
endorses the vessel to fish for scallops
with a trawl net and general category
scallop vessels enrolled in the Area
Access Program as specified in § 648.59,
may not fish for scallops with a trawl
net in the Closed Area 1, Closed Area II,
Closed Area II-East, and Nantucket
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Lightship-South-Deep Rotational Areas
specified in § 648.60.

* * * * *

m 4.In § 648.53, revise paragraphs (a)(8),
(b)(3), and (c)(1) and (2) to read as
follows:

§648.53 Overfishing limit (OFL),
acceptable biological catch (ABC), annual
catch limits (ACL), annual catch targets
(ACT), annual projected landings (APL),
DAS allocations, and individual fishing
quotas (IFQ).

(a] * * %

(8) Scallop fishery catch limits. The
following catch limits will be effective
for the 2021 and 2022 fishing years:

TABLE 1 TO PARAGRAPH (a)(8)—SCALLOP FISHERY CATCH LIMITS

Catch limits 2(21201 (2rr?t2)21
L L SRS PRURORPRPROE 45,392 41,926
ABC/ACL (dIiSCArdS rEIMOVEA) .......oiiiiitiiiiieiie ettt ettt ettt ettt sae e bt eebe e e bt e san e e ebeesab e e sb e e e s e e saeenneeaaneeas 30,517 28,074
[LqTeiTo (=T a1 = T 07 o o ISP PRI 23 23
S PSR URUPPROPRRR 567 567
ODSEIVEE SEE-ASIAE ... et E e e re e e e e e ne e 305 281
YO I (o g 11 4 T= o PRSPPI 29,622 27,203
LIMITEA ACCESS ACL ...ttt r e R et E e e e E e e e ne e e e nreese e e r e e e r e e e e r e e n e nn 27,993 25,707
(Y TR e - LY O R PSSR 1,629 1,496
LAGC IFQ ACL (5 PEICENTE Of ACL) ...viiieeieieiieitiiieesie ettt st e eesr e seeenn e eeenn e e enes 1,481 1,360
Limited Access with LAGC IFQ ACL (0.5 percent of ACL) .....ccccooiiiiiiiiiiiiieiee ettt 148 136
LIMItEA ACCESS ACT ...ttt ettt ettt st e et e e e Rt e s e e R e e e e R e e e e e et e e s et e e e nreemeenr e e e e nreeseenreeeeenneneeennen 24,260 22,279
APL (after set-asides remMOVEA) .........cociiiiiiiiiiii ettt e et et sae ettt b e a e b nne et aas 17,269 (1)
Limited Access APL (94.5 PEICENt Of APL) .....uiiiiiiiiiiii ettt sttt sttt e b saeeenneas 16,319 1)
Total IFQ Annual Allocation (5.5 percent Of APL) 2 ... .o ettt e et e e snbe e e snreeeanees 950 712
LAGC IFQ Annual Allocation (5 percent of APL)2 ........cccooiiiiiiniinineenene 863 648
Limited Access with LAGC IFQ Annual Allocation (0.5 percent of APL)?2 86 65

1The catch limits for the 2022 fishing year are subject to change through a future specifications action or framework adjustment. This includes
the setting of an APL for 2022 that will be based on the 2021 annual scallop surveys. The 2022 default allocations for the limited access compo-
nent are defined for DAS in paragraph (b)(3) of this section and for access areas in § 648.59(b)(3)(i)(B).

2As specified in paragraph (a)(6)(iii)(B) of this section, the 2022 IFQ annual allocations are set at 75 percent of the 2021 IFQ Annual

Allocations.

(b) * ok %
(3) DAS allocations. The DAS
allocations for limited access scallop

vessels for fishing years 2021 and 2022
are as follows:

TABLE 2 TO PARAGRAPH (b)(3)—SCALLOP OPEN AREA DAS ALLOCATIONS

Permit category 2021 20221
U T TSRS 24.00 18.00
Part-Time 9.60 7.20
[ o707 1] Lo o - | SRS 2.00 15

1The DAS allocations for the 2022 fishing year are subject to change through a future specifications action or framework adjustment. The
2022 DAS allocations are set at 75 percent of the 2021 allocation as a precautionary measure.

* * * * *

(c) * x %

(1) Limited access AM exception. If
NMFS determines that the fishing
mortality rate associated with the
limited access fleet’s landings in a
fishing year is less than 0.39, the AM
specified in paragraph (c) of this section
shall not take effect. The fishing
mortality rate of 0.39 is the fishing
mortality rate that is one standard
deviation below the fishing mortality
rate for the scallop fishery ACL,
currently estimated at 0.45.

(2) Limited access fleet AM and
exception provision timing. The
Regional Administrator shall determine
whether the limited access fleet
exceeded its sub-ACL, defined in
paragraph (a)(5) of this section, by July
of the fishing year following the year for

which landings are being evaluated. On
or about July 1, the Regional
Administrator shall notify the New
England Fishery Management Council
of the determination of whether or not
the sub-ACL for the limited access fleet
was exceeded, and the number of
landings in excess of the sub-ACL. Upon
this notification, the Scallop Plan
Development Team (PDT) shall evaluate
the overage and determine if the fishing
mortality rate associated with total
landings by the limited access scallop
fleet is less than 0.39. On or about
September 1 of each year, the Scallop
PDT shall notify the Council of its
determination, and the Council, on or
about September 30, shall make a
recommendation, based on the Scallop
PDT findings, concerning whether to
invoke the limited access AM exception.

If NMFS concurs with the Scallop PDT’s
recommendation to invoke the limited
access AM exception, in accordance
with the Administrative Procedure Act
(APA), the limited access AM shall not
be implemented. If NMFS does not
concur, in accordance with the APA, the
limited access AM shall be
implemented as soon as possible after
September 30 each year.

* * * * *

§648.56 [Amended]

m 5.In § 648.56, remove paragraph (i).
m 6.In §648.59:

W a. Revise paragraph (a)(2);

m b. Lift the suspension of paragraphs
(b)(3)(1)(B)(1)(i1) and (b)(3)(i)(B)(2)(i1);
m c. Revise paragraph (b)(3)(i)(B);

m d. Remove and reserve paragraph

(b)(3)()(A)(2);
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m e. Revise paragraph (b)(3)(ii)(B);
m f. Lift the suspension of paragraph (c);
m g. Revise paragraphs (c), (e), (g)(1), and
(8)(3)(v); and
m h. Remove paragraph (h).

The revisions read as follows:

§648.59 Sea Scallop Rotational Area
Management Program and Access Area
Program requirements.

(a) * x %

(2) Transiting a Closed Scallop
Rotational Area. No vessel possessing
scallops may enter or be in the area(s)
specified in this section when those

areas are closed, as specified through
the specifications or framework
adjustment processes defined in
§648.55, unless the vessel is transiting
the area and the vessel’s fishing gear is
stowed and not available for immediate
use as defined in § 648.2, or there is a
compelling safety reason to be in such
areas without such gear being stowed. A
vessel may only transit the Closed Area
II Scallop Rotational Area or the Closed
Area II-East Scallop Rotational Area, as
defined in § 648.60(d), if there is a
compelling safety reason for transiting

TABLE 1 TO PARAGRAPH (b)(3)(I)(B)(7)(i)

the area and the vessel’s fishing gear is
stowed and not available for immediate
use as defined in § 648.2.

* * * * *

(B) The following access area
allocations and possession limits for
limited access vessels shall be effective
for the 2021 and 2022 fishing years:

(1) Full-time vessels. (i) For a full-time
limited access vessel, the possession
limit and allocations are:

Rotational access Scallop possession 2021 Scallop Z%QI%;?%:?FJ
area limit allocation (default)
Closed Area Il ......ccovveeieneniinene 18,000 Ib (8,165 kg) per trip ......... 27,000 Ib (12,247 KG) eeevcvvevreennenn 0 Ib (0 kg).
Nantucket Lightship-South-Deep ... | 18,000 Ib (8,165 kg) per trip ......... 27,000 Ib (12,247 KQ) -eeeveveerveennnenn 0 Ib (0 kg).
Mid-Atlantic .........ccceeviiiiniiieee, 18,000 Ib (8,165 kg) per trip ......... 18,000 Ib (8,165 KG) ..cccvvvvvevrurennee 18,000 Ib (8,165 kg).
TOAl s | e s 72,000 Ib (32,659 KG) ..eevcvrrveennenn 18,000 Ib (8,165 kg).

(i1) [Reserved]
(2) Part-time vessels. (i) For a part-
time limited access vessel, the

possession limit and allocations are as
follows:

TABLE 2 TO PARAGRAPH (b)(3)())(B)(2)()

Rotational access Scallop possession 2021 Scallop 2%2”% CS;{'%':F’
area limit allocation (default)
Closed Area Il or Nantucket | 14,400 Ib (6,532 kg) per trip ......... 14,400 Ib (6,532 KQ) ..cvvrveeeerreninnns 0 1b (0 kg)

Lightship-South 1.
Mid-Atlantic

14,400 Ib (6,532 kg) per trip

14,400 Ib (6,532 kg)

7,200 Ib (3,266 kg)

28,800 Ib (13,063 kg) ..

7,200 Ib (3,266 kg)

1 Part-Time vessels must choose to take this trip in either Closed Area Il or Nantucket Lightship-South-Deep. Once a vessel declares a trip into
either area, the entirety of the 14,400-Ib (6,532-kg) allocation can only be taken from the same area.

(1) [Reserved]

(3) Occasional limited access vessels.
(1) For the 2021 fishing year only, an
occasional limited access vessel is
allocated 6,000 1b (2,722 kg) of scallops
with a trip possession limit at 6,000 1b
of scallops per trip (2,722 kg per trip).
Occasional limited access vessels may
harvest the 6,000 1b (2,722 kg) allocation
from the Mid-Atlantic, Nantucket
Lightship-South-Deep, or Closed Area II
Access Area.

(i) For the 2022 fishing year,
occasional limited access vessels are
allocated 1,500 1b (680 kg) of scallops in
the Mid-Atlantic Access Area only with
a trip possession limit of 1,500 1b of
scallops per trip (680 kg per trip).

(ii) * k%

(B) Part-time limited access vessels.
The owner of a vessel issued a part-time
limited access scallop permit may
exchange unharvested scallop pounds

allocated into one access area for
another part-time vessel’s unharvested
scallop pounds allocated into another
scallop access area. These exchanges
may be made only for the amount of the
current trip possession limit, as
specified in paragraph (b)(3)(i)(B)(2) of
this section. For example, if the access
area trip possession limit for part-time
limited access vessels is 14,400 1b (6,532
kg), a part-time limited access vessel
may exchange no more or less than
14,400 1b (6,532 kg), from one access
area for no more or less than 14,400 lb
(6,532 kg) allocated to another vessel for
another access area. In addition, these
exchanges may be made only between
vessels with the same permit category:
A full-time limited access vessel may
not exchange allocations with a part-
time vessel, and vice versa. Vessel
owners must request these exchanges by
submitting a completed Access Area

Allocation Exchange Form at least 15
days before the date on which the
applicant desires the exchange to be
effective. Exchange forms are available
from the Regional Administrator upon
request. Each vessel owner involved in
an exchange is required to submit a
completed Access Area Allocation
Form. The Regional Administrator shall
review the records for each vessel to
confirm that each vessel has enough
unharvested allocation remaining in a
given access area to exchange. The
exchange is not effective until the vessel
owner(s) receive a confirmation in
writing from the Regional Administrator
that the allocation exchange has been
made effective. A part-time limited
access vessel owner may exchange equal
allocations up to the current possession
limit between two or more vessels under
his/her ownership. A vessel owner
holding a Confirmation of Permit
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History is not eligible to exchange
allocations between another vessel and
the vessel for which a Confirmation of
Permit History has been issued.

(c) Scallop Access Area scallop
allocation carryover. With the exception
of vessels that held a Confirmation of
Permit History as described in
§648.4(a)(2)(i)(J) for the entire fishing
year preceding the carry-over year, a
limited access scallop vessel may fish
any unharvested Scallop Access Area
allocation from a given fishing year
within the first 60 days of the
subsequent fishing year if the Scallop
Access Area is open, unless otherwise
specified in this section. However, the
vessel may not exceed the Scallop
Rotational Area trip possession limit.
For example, if a full-time vessel has
7,000 1b (3,175 kg) remaining in the
Mid-Atlantic Access Area at the end of
fishing year 2020, that vessel may
harvest those 7,000 1b (3,175 kg) during
the first 60 days that the Mid-Atlantic
Access Area is open in fishing year 2021
(April 1, 2021 through May 30, 2021).

(e) Sea Scallop Research Set-Aside
Harvest in Scallop Access Areas. Unless
otherwise specified, RSA may be
harvested in any access area that is open
in a given fishing year, as specified
through a specifications action or
framework adjustment and pursuant to
§648.56. The amount of scallops that
can be harvested in each access area by
vessels participating in approved RSA
projects shall be determined through the
RSA application review and approval
process. The access areas open for RSA
harvest for fishing years 2021 and 2022
are:

(1) 2021: Mid-Atlantic, Nantucket
Lightship-South-Deep, Closed Area I,
and Closed Area II Scallop Rotational
Areas.

(i) For fishing year 2021, vessels may
only harvest RSA compensation from
Closed Area II from June 1, 2021
through August 14, 2021.

(ii) [Reserved]

(2) 2022: No access areas.
* * * * *

R

(1) An LAGC scallop vessel may only

specified in § 648.60 or in paragraph
(g)(3)(iv) of this section, subject to any
additional restrictions specified in

§ 648.60, subject to the possession limit
and access area schedule specified in
the specifications or framework
adjustment processes defined in
§648.55, provided the vessel complies
with the requirements specified in
paragraphs (b)(1), (2), and (6) through
(9), (d), (e), (), and (g) of this section.

A vessel issued both a NE multispecies
permit and an LAGC scallop permit may
fish in an approved SAP under § 648.85
and under multispecies DAS in the
Closed Area I, Closed Area II, Closed
Area II-East, and Nantucket Lightship-
South-Deep Scallop Rotational Areas
specified in § 648.60, when open,
provided the vessel complies with the
requirements specified in §648.59 and
this paragraph (g), but may not fish for,

possess, or land scallops on such trips.
* * * * *

(3) * *x %
(v) LAGC IFQ access area allocations.

The following LAGC IFQ access area
trip allocations will be effective for the

* * * * * fish in the scallop rotational areas 2021 and 2022 fishing years:
TABLE 3 TO PARAGRAPH (g)(3)(V)
Scallop access area 2021 20221
(O] [0 T1=T Y (Y- N T OO PO O PO P PR O PP UROPRRPRTOR: 856 0
Nantucket Lightship-South-Deep .. 856 0
IVO=ATIENTIC ...ttt et b et h et et e e e b et e b e e e b e e et e e sae e et e e eab e e e bt e st e e ebe e e b e e ebeeeane s 571 571
1] €= USROS 2,283 571

1The LAGC IFQ access area trip allocations for the 2022 fishing year are subject to change through a future specifications action or frame-

work adjustment.

* * * * *

m 7.In §648.60:

m a. Revised paragraph (b), (c), and (d);
m b. Lift the suspension of paragraph (f);
m c. Remove and reserve paragraph (f);
and

m d. Remove paragraph (i).

The revisions read as follows:

§648.60 Sea Scallop Rotational Areas.

* * * * *

(b) Closed Area II Scallop Rotational
Area—(1) Closed Area II Scallop
Rotational Area boundaries. The Closed

TABLE 2 TO PARAGRAPH (b)(1)

Area II Scallop Rotational Area is
defined by straight lines connecting the
following points in the order stated
(copies of a chart depicting this area are
available from the Regional
Administrator upon request):

Point N latitude W longitude Note
41°11/ 67°20"
41°11” 66°41"
41°0° 66°41’
41°0 M
40°40’ 3
40°40’ 67°20"
41°11/ 67°20" | eeveeeeereeene

1The intersection of 41°0” N lat. and the U.S.-Canada Maritime Boundary, approximately 41°0” N lat. and 66°09.33" W long.
2From Point CAIISWE 4 connected to Point CAIISWES5 along the U.S.-Canada Maritime Boundary.
3The intersection of 40°40" N lat. and the U.S.-Canada Maritime Boundary, approximately 40°40" N lat. and 65°52.61” W long.

(2) Season. (i) A vessel issued a
scallop permit may not fish for, possess,
or land scallops in or from the area

known as the Closed Area II Scallop
Rotational Area, defined in paragraph
(b)(1) of this section, during the period

of August 15 through November 15 of
each year the Closed Area II Access
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Area is open to scallop vessels, unless
transiting pursuant to § 648.59(a).

(ii) For the 2021 scallop fishing year,
a vessel issued a scallop permit may not
fish for, possess, or land scallops in or
from the area known as the Closed Area
II Scallop Rotational Area, defined in

paragraph (b)(1) of this section, during
the period of November 16 through
November 30, unless transiting pursuant
to §648.59(a).

(c) Closed Area I Scallop Rotational
Area. The Closed Area I Scallop
Rotational Area is defined by straight

TABLE 3 TO PARAGRAPH (c)

lines connecting the following points in
the order stated (copies of a chart
depicting this area are available from
the Regional Administrator upon
request):

Point N latitude W longitude
41°30’ 68°30"
40°58’ 68°30"

40°54.95 68°53.37
41°30’ 69°23’
41°30’ 68°30"

(d) Closed Area II-East Scallop
Rotational Area. The Closed Area II-East
Scallop Rotational Area is defined by

straight lines, except where noted,
connecting the following points in the
order stated (copies of a chart depicting

TABLE 4 TO PARAGRAPH (d)

this area are available from the Regional
Administrator upon request):

Point N latitude W longitude Note
41°30’ 67°20"
41°30’ M)
41°00’ ®)
41°00’ 66°41"
41°11” 66°41"
41°11” 67°20"
41°30’ 67°20"

1The intersection of 41°30” N lat. and the U.S.-Canada Maritime Boundary, approximately 41°30" N lat., 66°34.73" W long.
2From Point CAIIE2 connected to Point CAIIE3 along the U.S.-Canada Maritime Boundary.
3The intersection of 41°00” N lat. and the U.S.-Canada Maritime Boundary, approximately 41°00” N lat. and 66°09.33" W long.

* * * * *

m 8.In §648.62, revise paragraph (b)(1)
and (2), (c), and (e) to read as follows:

§648.62 Northern Gulf of Maine (NGOM)
Management Program.
* * * * *

(b) * % %
TABLE 1 TO PARAGRAPH (b)(1)

(1) The LAGC and the limited access
portions of the annual hard TAC for the
NGOM 2021 and 2022 fishing years are
as follows:

2021 2022 (default)
Fleet
Ib kg b kg
7 C SRS 119,222 54,078 72,000 32,659
Limited access 52,500 23,814 2,000 907
Total ..ccceeeeeeee 171,722 77,892 74,000 33,566

(2) Unless a vessel has fished for
scallops outside of the NGOM scallop
management area and is transiting the
NGOM scallop management area with
all fishing gear stowed and not available
for immediate use as defined in § 648.2,
no vessel issued an LAGC or limited
access scallop permit pursuant to
§ 648.4(a)(2) may possess, retain, or land
scallops in the NGOM scallop
management area once the Regional
Administrator has provided notification
in the Federal Register that the vessel’s
respective portion(s) of the NGOM
scallop total allowable catch in
accordance with paragraph (b)(1) of this

section has been reached, unless the
vessel is participating in the scallop
RSA program as specified in § 648.56,
has been allocated NGOM RSA pounds,
and the limited access portion of the
NGOM TAC has not been reached. Once
the LAGC share of the NGOM TAC is
reached, a vessel issued a NGOM permit
may no longer declare a state-only
NGOM scallop trip and fish for scallops
exclusively in state waters within the
NGOM, unless participating in the state
waters exemption program as specified
in §648.54. A vessel that has not been
issued a Federal scallop permit that
fishes exclusively in state waters is not

subject to the closure of the NGOM
scallop management area.
* * * * *

(c) VMS requirements. Except scallop
vessels issued a Federal scallop permit
pursuant to § 648.4(a)(2)(i) that have
declared a NGOM trip under the scallop
RSA program, a vessel issued a scallop
permit pursuant to § 648.4(a)(2) that
intends to fish for scallops in the NGOM
scallop management area or fishes for,
possesses, or lands scallops in or from
the NGOM scallop management area,
must declare a NGOM scallop
management area trip and report scallop
catch through the vessel’s VMS unit, as
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required in § 648.10. If the vessel has a
NGOM or IFQ permit, the vessel must
declare either a Federal NGOM trip or
a state-waters NGOM trip. If a vessel
intends to fish any part of a NGOM trip
in Federal NGOM waters, it may not
declare into the state water NGOM
fishery.

* * * * *

(e) Stellwagen Bank Scallop Closed
Area. (1) Unless a vessel has fished for
scallops outside of the Stellwagen Bank
scallop management area and is
transiting the area with all fishing gear
stowed and not available for immediate
use as defined in § 648.2, no vessel
issued a Federal scallop permit
pursuant to § 648.4(a)(2) may possess,

TABLE 2 TO PARAGRAPH (e)(2)

retain, or land scallops in the
Stellwagen Bank Scallop Closed Area.

(2) The Stellwagen Bank Scallop
Closed Area is defined by straight lines
connecting the following points in the
order stated (copies of a chart depicting
this area are available from the Regional
Administrator upon request):

Point N latitude W longitude
42°26’ 70°27’
42°26’ 70°15’
42°20° 70°15’
42°20° 70°27
42°26’ 70°27’

[FR Doc. 2021-10553 Filed 5-18-21; 8:45 am]
BILLING CODE 3510-22-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY

10 CFR Part 431
[EERE-2021-BT-TP-0007]
RIN 1904-AE67

Energy Conservation Program: Test
Procedures for Certain Commercial
and Industrial Equipment; Early
Assessment Review: Refrigerated
Bottled or Canned Beverage Vending
Machines

AGENCY: Office of Energy Efficiency and
Renewable Energy, Department of
Energy.

ACTION: Request for information.

SUMMARY: The U.S. Department of
Energy (“DOE” or ‘“‘the Department”) is
undertaking an early assessment review
to determine whether amendments are
warranted for the test procedure for
refrigerated bottled or canned beverage
vending machines (“BVMs”). DOE has
identified certain issues associated with
the currently applicable test procedure
on which DOE is interested in receiving
comment. The issues outlined in this
document mainly concern updates to
industry standards, test setup and
conditions, product rating temperature,
energy consumption calculations,
operating modes, alternate refrigerants,
and connected functions. DOE
welcomes written comments from the
public on any subject within the scope
of this document, including topics not
raised in this request for information
(“RFT”).

DATES: Written comments and
information are requested and will be
accepted on or before June 18, 2021.
ADDRESSES: Interested persons are
encouraged to submit comments using
the Federal eRulemaking Portal at
http://www.regulations.gov. Follow the
instructions for submitting comments.
Alternatively, interested persons may
submit comments, identified by docket
number EERE-2021-BT-TP-0007 and/
or RIN 1904-AE67, by any of the
following methods:

1. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

2. Email: to BVM2021TP0007@
ee.doe.gov. Include docket number
EERE-2021-BT-TP-0007 and/or RIN
1904—-AE67 in the subject line of the
message.

No telefacsimilies (“faxes”) will be
accepted. For detailed instructions on
submitting comments and additional
information on this process, see section
III of this document (Submission of
Comments).

Although DOE has routinely accepted
public comment submissions through a
variety of mechanisms, including postal
mail and hand delivery/courier, the
Department has found it necessary to
make temporary modifications to the
comment submission process in light of
the ongoing Covid-19 pandemic. DOE is
currently suspending receipt of public
comments via postal mail and hand
delivery/courier. If a commenter finds
that this change poses an undue
hardship, please contact Appliance
Standards Program staff at (202) 586-
1445 to discuss the need for alternative
arrangements. Once the Covid-19
pandemic health emergency is resolved,
DOE anticipates resuming all of its
regular options for public comment
submission, including postal mail and
hand delivery/courier.

Docket: The docket for this activity,
which includes Federal Register
notices, comments, and other
supporting documents/materials, is
available for review at http://
www.regulations.gov. All documents in
the docket are listed in the http://
www.regulations.gov index. However,
some documents listed in the index,
such as those containing information
that is exempt from public disclosure,
may not be publicly available.

The docket web page can be found at
http://www.regulations.gov/docket/
EERE-2021-BT-TP-0007. The docket
web page contains instructions on how
to access all documents, including
public comments, in the docket. See
section IIT of this document for
information on how to submit
comments through http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Stephanie Johnson, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, Building
Technologies Office, EE-5B, 1000

Independence Avenue SW, Washington,
DC 20585-0121. Telephone: (202) 287—
1943. Email: ApplianceStandards
Questions@ee.doe.gov.

Ms. Sarah Butler, U.S. Department of
Energy, Office of the General Counsel,
GC-33, 1000 Independence Avenue SW,
Washington, DC 20585—-0121.
Telephone: (202) 586—1777. Email:
Sarah.Butler@Hq.Doe.Gov.

For further information on how to
submit a comment or review other
public comments and the docket,
contact the Appliance and Equipment
Standards Program staff at (202) 287—
1445 or by email:
ApplianceStandardsQuestions@
ee.doe.gov.

SUPPLEMENTARY INFORMATION:
Table of Contents

I. Introduction
A. Authority
B. Rulemaking History
II. Request for Information
A. Scope and Definitions
B. Test Procedure
1. Updates to Industry Standards
2. Ambient Test Conditions
3. Test Procedure for Combination BVMs
4. Characteristics of the Standard
Product
5. Lowest Application Product
Temperature
6. Payment Mechanisms
7. Low Power Modes
8. Reloading and Recovery Period
9. Alternate Refrigerants
10. Connected Functions
III. Submission of Comments

I. Introduction

DOE established an early assessment
review process to conduct a more
focused analysis that would allow DOE
to determine, based on statutory criteria,
whether an amended test procedure is
warranted. Title 10 of the Code of
Federal Regulations (“CFR”) part 430
subpart C appendix A section 8(a). This
RFI requests information and data
regarding whether an amended test
procedure would more accurately and
fully comply with the requirement that
the test procedure produce results that
measure energy use during a
representative average use cycle for the
product, and not be unduly burdensome
to conduct. To inform interested parties
and to facilitate this process, DOE has
identified several issues associated with
the currently applicable test procedures
on which DOE is interested in receiving
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comment. Based on the information
received in response to the early
assessment RFI and DOE’s own analysis,
DOE will determine whether to proceed
with a rulemaking for an amended test
procedure.

If DOE makes an initial determination
that an amended test procedure would
more accurately or fully comply with
statutory requirements, or DOE’s
analysis is inconclusive, DOE would
undertake a rulemaking to issue an
amended test procedure. If DOE makes
an initial determination based upon
available evidence that an amended test
procedure would not meet the
applicable statutory criteria, DOE would
engage in notice and comment
rulemaking before issuing a final
determination that an amended test
procedure is not warranted.

A. Authority

The Energy Policy and Conservation
Act, as amended (“EPCA”’),? among
other things, authorizes DOE to regulate
the energy efficiency of a number of
consumer products and certain
industrial equipment. (42 U.S.C. 6291—
6317) Title III, Part B 2 of EPCA
established the Energy Conservation
Program for Consumer Products Other
Than Automobiles. These products
include BVMs, the subject of this
document. (42 U.S.C. 6295(v)) 3

Under EPCA, DOE’s energy
conservation program consists
essentially of four parts: (1) Testing, (2)
labeling, (3) Federal energy conservation
standards, and (4) certification and
enforcement procedures. Relevant
provisions of EPCA include definitions
(42 U.S.C. 6291), test procedures (42

1 All references to EPCA in this document refer
to the statute as amended through the Energy Act
of 2020, Public Law 116-260 (Dec. 27, 2020).

2For editorial reasons, upon codification in the
U.S. Code, Part B was redesignated Part A.

3Because Congress included BVMs in Part A of
Title III of EPCA, the consumer product provisions
of Part A (rather than the industrial equipment
provisions of Part A-1) apply to BVMs. DOE placed
the regulatory requirements specific to BVMs in 10
CFR part 431, “Energy Efficiency Program for
Certain Commercial and Industrial Equipment” as
a matter of administrative convenience based on
their type and will refer to BVMs as “equipment”
throughout this document because of their
placement in 10 CFR part 431. Despite the
placement of BVMs in 10 CFR part 431, the relevant
provisions of Title A of EPCA and 10 CFR part 430,
which are applicable to all product types specified
in Title A of EPCA, are applicable to BVMs. See 74
FR 44914, 44917 (Aug. 31, 2009) and 80 FR 45758,
45759 (Jul. 31, 2015). The regulatory provisions of
10 CFR 430.33 and 430.34 and subparts D and E of
10 CFR part 430 are applicable to BVMs. Because
the procedures in Parts 430 and 431 for petitioning
DOE for obtaining a test procedure waiver are
substantively the same (79 FR 26591, 26601 (May
9, 2014)), the regulations for applying for a test
procedure waiver for BVMs are those found at 10
CFR 431.401 rather than those found at 430.27.

U.S.C. 6293), labeling provisions (42
U.S.C. 6294), energy conservation
standards (42 U.S.C. 6295), and the
authority to require information and
reports from manufacturers (42 U.S.C.
6296).

Federal energy efficiency
requirements for covered products
established under EPCA generally
supersede State laws and regulations
concerning energy conservation testing,
labeling, and standards. (42 U.S.C.
6297(a)—(c)) DOE may, however, grant
waivers of Federal preemption in
limited instances for particular State
laws or regulations, in accordance with
the procedures and other provisions set
forth under 42 U.S.C. 6297(d).

Federal testing requirements consist
of test procedures that manufacturers of
covered products must use as the basis
for: (1) Certifying to DOE that their
equipment complies with the applicable
energy conservation standards adopted
pursuant to EPCA (42 U.S.C. 6295(s)),
and (2) making representations about
the efficiency of that equipment (42
U.S.C. 6293(c)). Similarly, DOE must
use these test procedures to determine
whether the product complies with
relevant standards promulgated under
EPCA. (42 U.S.C. 6295(s))

Under 42 U.S.C. 6293, EPCA sets forth
the criteria and procedures DOE must
follow when prescribing or amending
test procedures for covered products.
EPCA requires that any test procedures
prescribed or amended under this
section be reasonably designed to
produce test results which measure
energy efficiency, energy use or
estimated annual operating cost of a
covered product during a representative
average use cycle or period of use and
not be unduly burdensome to conduct.
(42 U.S.C. 6293(b)(3))

If DOE determines that a test
procedure amendment is warranted, it
must publish proposed test procedures
and offer the public an opportunity to
present oral and written comments on
them. (42 U.S.C. 6293(b)(2))

In addition, EPCA requires that DOE
amend its test procedures for all covered
products to integrate measures of
standby mode and off mode energy
consumption into the overall energy
efficiency, energy consumption, or other
energy descriptor, taking into
consideration the most current versions
of Standards 62301 and 62087 of the
International Electrotechnical
Commission (“IEC”), unless the current
test procedure already incorporates the
standby mode and off mode energy
consumption, or if such integration is
technically infeasible. (42 U.S.C.
6295(gg)(2)(A)) If an integrated test
procedure is technically infeasible, DOE

must prescribe separate standby mode
and off mode energy use test procedures
for the covered product, if a separate
test is technically feasible. (Id.)

EPCA also requires that, at least once
every 7 years, DOE evaluate test
procedures for each type of covered
product, including BVMs, to determine
whether amended test procedures
would more accurately or fully comply
with the requirements for the test
procedures to not be unduly
burdensome to conduct and be
reasonably designed to produce test
results that reflect energy efficiency,
energy use, and estimated operating
costs during a representative average
use cycle. (42 U.S.C. 6293(b)(1)(A)) If
DOE determines, on its own behalf or in
response to a petition by any interested
person, that a test procedure should be
prescribed or amended, DOE shall
promptly publish in the Federal
Register proposed test procedures and
afford interested persons an opportunity
to present oral and written data, views,
and arguments with respect to such
procedures. The comment period on a
proposed rule to amend a test procedure
shall be at least 60 days and may not
exceed 270 days. In prescribing or
amending a test procedure, DOE shall
take into account such information as
DOE determines relevant to such
procedure, including technological
developments relating to energy use or
energy efficiency of the type (or class)
of covered product involved. (42 U.S.C.
6293(b)(2)) If DOE determines that test
procedure revisions are not appropriate,
DOE must publish its determination not
to amend the test procedures. DOE is
publishing this RFI to collect data and
information to inform its decision to
satisfy the 7-year-lookback review
requirement.

B. Rulemaking History

On July 31, 2015, DOE published a
test procedure final rule (the “July 2015
Final Rule”) that referenced updated
industry test methods, improved clarity
of the procedure, accounted for new
equipment features, and reorganized the
test procedure in 10 CFR part 431,
subpart Q, appendix A (“Appendix A”)
and 10 CFR part 431, subpart Q,
Appendix B (“Appendix B”). The test
procedure at Appendix B accounts for
additional BVM operating modes and is
mandatory for demonstrating
compliance with the energy
conservation standards in 10 CFR
431.296(b), which are required for
BVMs manufactured on or after January
8, 2019. 80 FR 45758; See also 81 FR
1028 (January 8, 2016). The specific
amendments in the July 2015 Final Rule
included, for both Appendix A and
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Appendix B: (1) Updating the
referenced test method to ANSI/
ASHRAE Standard 32.1-2010,”Methods
of Testing for Rating Vending Machines
for Sealed Beverages,” (“ANSI/ASHRAE
Standard 32.1-2010""), (2) incorporating
amendments to clarify several
ambiguities in ANSI/ASHRAE Standard
32.1-2010, (3) eliminating the
requirement to test at the 90-degree
Fahrenheit (“°F”’) ambient test
condition, (4) clarifying the test
procedure for combination vending
machines, (5) clarifying the
requirements for loading of BVMs under
the DOE test procedure, (6) specifying
the characteristics of a standard test
package, (7) clarifying the average next-
to-vend beverage temperature test
condition, (8) specifying placement of
thermocouples during the DOE test
procedure, (9) establishing provisions
for testing at the lowest application
product temperature, (10) clarifying the
treatment of certain accessories during
the DOE test procedure, and (11)
clarifying the certification and reporting
requirements for covered BVMs. 80 FR
45758, 45760. The July 2015 Final Rule
also incorporated amendments in
Appendix B to account for the impact of
low-power modes on the measured
daily energy consumption (“DEC”) of
BVMs. Id.

II. Request for Information

DOE is publishing this RFI to collect
data and information during the early
assessment review to inform its
decision, consistent with its obligations
under EPCA, as to whether the
Department should proceed with an
amended test procedure rulemaking,
and if so, to assist in the development
of proposed amendments. Accordingly,
in the following sections, DOE has
identified specific issues on which it
seeks input to aid in its analysis of
whether an amended test procedure for
BVMs would more accurately or fully
comply with the requirement that the
test procedure produces results that
measure energy use during a
representative average use cycle for the
product, and not be unduly burdensome
to conduct. (42 U.S.C. 6293(b)(3)) DOE
also welcomes comments on other
issues relevant to its early assessment
that may not specifically be identified in
this document.

A. Scope and Definitions

BVMs are commercial refrigerators (as
defined at 10 CFR 431.62) that cool
bottled or canned beverages and
dispense the bottled or canned
beverages on payment. 10 CFR 431.292.
The defined equipment classes for

BVMs include Class A, Class B,
Combination A, and Combination B.

Class A means a BVM that is not a
combination vending machine and in
which 25 percent or more of the surface
area on the front side of the beverage
vending machine is transparent.

Class B means a BVM that is not
considered to be Class A and is not a
combination vending machine.

Combination A means a combination
vending machine where 25 percent or
more of the surface area on the front
side of the beverage vending machine is
transparent.4

Combination B means a combination
vending machine that is not considered
to be Combination A.

Combination vending machine means
a BVM containing two or more
compartments separated by a solid
partition, that may or may not share a
product delivery chute, in which at least
one compartment is designed to be
refrigerated, as demonstrated by the
presence of temperature controls, and at
least one compartment is not. 10 CFR
431.292.

Issue 1: DOE requests comment on
whether the existing BVM and
equipment class definitions require any
further clarification. For example, DOE
does not include a definition for the
term “‘dispense” within the BVM
definition. DOE requests information on
whether it should define “dispense” to
better differentiate between BVMs and
other commercial refrigerators as
defined in 10 CFR 431.62, and if so,
DOE requests comment on what
definition would be appropriate.

Issue 2: DOE requests comment on
whether the current definition for
combination vending machine
adequately differentiates between fully
refrigerated BVMs and BVMs designed
to have both refrigerated and non-
refrigerated compartments. For example,
DOE seeks feedback on whether the
presence of additional features (e.g.,
refrigerated airflow as indicated by the
presence of air ducts or air deflectors)
should be included in the definition of
combination vending machine to
determine whether a compartment is
refrigerated. DOE also requests comment
on whether the term “‘solid partition” in
the definition of combination vending
machine needs further specificity, and if
so, what should be stated to further
specify the term.

4 As provided in 10 CFR 429.134(j)(2), the
determination of percent transparent surface does
not include the surface area surrounding any
compartments that are not designed to be
refrigerated (as demonstrated by the presence of
temperature controls), whether or not it is
transparent.

Issue 3: DOE requests comment on
whether any additional changes or
clarifications are needed to the existing
BVM equipment class definitions.

Issue 4: DOE requests information on
whether any additional BVM categories
exist within the current equipment
classes that would require separate or
additional test provisions. If such
equipment is identified, DOE requests
comment on how the scope of the
existing test procedure should be
expanded to include these machines
and whether additional test procedures
would be needed to provide
representative test results of such
equipment.

B. Test Procedure

DOE’s current test procedure in
Appendix B incorporates by reference
ANSI/ASHRAE Standard 32.1-2010 and
provides additional instructions and
methods to address test setup, conduct,
and calculations. The test procedure
generally requires measuring BVM
performance under stable conditions
over a 24-hour test period, allowing the
BVM to be in accessory low power
mode for the final 6 hours of the test
period,? if applicable. Section 2.2.3 and
2.2.4 of Appendix B. A default payment
mechanism energy consumption value
is added to the primary rated energy
consumption per day.® Section 2.2.5.1
of Appendix B. If the BVM has
refrigeration low power mode,” the
measured energy consumption is
reduced by a fixed percentage.® Section
2.3.2 of Appendix B. The test procedure
also includes provisions for determining

5“Accessory low power mode” means a state in
which a beverage vending machine’s lighting and/
or other energy-using systems are in low power
mode, but that is not a refrigeration low power
mode. Functions that may constitute an accessory
low power mode may include, for example,
dimming or turning off lights, but does not include
adjustment of the refrigeration system to elevate the
temperature of the refrigerated compartment(s).
Section 1.2, Appendix B.

6 Section 2.2.5.1 of Appendix B defines a default
payment mechanism energy consumption of 0.20
kWh/day.

7 “Refrigeration low power mode”” means a state
in which a beverage vending machine’s
refrigeration system is in low power mode because
of elevation of the temperature of the refrigerated
compartment(s). To qualify as low power mode, the
unit must satisfy the requirements described in
section 2.3.2.1 of Appendix B. Section 1.2,
Appendix B.

8 Section 2.3.2 of Appendix B specifies that for
BVMs with a refrigeration low power mode,
multiply the value determined in section 2.3.1 of
Appendix B (which represents the sum of the
default payment mechanism energy consumption
value and the primary rated energy consumption
per day) by 0.97 to determine the daily energy
consumption of the unit tested. Section 2.3.2.1 of
Appendix B provides a validation test method to
verify the existence of a refrigeration low power
mode.
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refrigerated volume and vendible
capacity. Section 3 of Appendix B.

1. Updates to Industry Standards

As discussed, DOE’s BVM test
procedure in Appendix B incorporates
by reference ANSI/ASHRAE Standard
32.1-2010, which was the most current
version of the industry standard
available at the time of the July 2015
Final Rule. DOE specifically references
section 3, “Definitions’’; section 4,
“Instruments”’; section 5, “Vendible
Capacity”’; section 6, “Test Conditions”;
section 7.1, “Test Procedures—General
Requirements”; and section 7.2, “Energy
Consumption Test” of ANSI/ASHRAE
Standard 32.1-2010. Appendix B
includes some exceptions to these
references, and in cases of conflict
between Appendix B language and the
requirements of ANSI/ASHRAE
Standard 32.1-2010, the language in
Appendix B takes precedence. See
section 1 of Appendix B.

At the time of the July 2015 Final
Rule analysis, DOE was aware of
ongoing industry meetings to consider
updates to ASHRAE Standard 32.1. DOE
participated in those industry meetings
and, to the extent possible, sought to
align its test procedure with the
expected updates to ASHRAE Standard
32.1. 80 FR 45758, 45762.

On February 2, 2017, ANSI and
ASHRAE approved the latest version of
Standard 32.1, ANSI/ASHRAE Standard
32.1-2017, “Methods of Testing for
Rating Vending Machines for Sealed
Beverages,” (“ANSI/ASHRAE Standard
32.1-2017").

Many of the revisions included in
ANSI/ASHRAE Standard 32.1-2017
harmonize the industry standard with
the existing DOE test procedure.
However, some substantive differences
between DOE’s test procedure at
Appendix B and ANSI/ASHRAE
Standard 32.1-2017 remain, notably the
following:

(1) Section 2.2.4 of Appendix B
contains provisions for testing accessory
low power mode, and section 2.3.2 of
Appendix B accounts for refrigeration
low power mode; whereas ANSI/
ASHRAE Standard 32.1-2017 contains
no such provisions (and specifically
prohibits operation in low-power mode
during testing, per section 7.2.2.6.2).

(2) Section 2.1.3 of Appendix B
provides instructions for testing BVMs
that are not capable of maintaining an
integrated average temperature of 36 °F
* 1°F during the 24-hour test period;
whereas ANSI/ASHRAE Standard 32.1—
2017 contains no such provisions. See
section IL.B.5 for additional discussion
of lowest application product
temperatures.

(3) Section 2.2.1.4 of Appendix B
specifies a “standard product”
consisting of standard 12-ounce
aluminum beverage cans filled with a
liquid with a density of 1.0 grams per
milliliter (“g/mL”) £ 0.1 g/mL at 36 °F;
whereas ANSI/ASHRAE Standard 32.1-
2017 specifies using a 33 percent
propylene glycol/67 percent water
solution. See section II.B.4 for
additional discussion of standard
product characteristics.

(4) Section 2.2.5.1 of Appendix B
provides instructions for payment
mechanisms that cannot be
disconnected during testing (if the
payment mechanism is not removed,
Appendix B requires it to be in place
but de-energized, or set to the lowest
energy consuming state if it cannot be
de-energized) and specifies a default
payment mechanism energy
consumption of 0.20 kWh/day; whereas
ANSI/ASHRAE Standard 32.1-2017
contains no such provisions. See section
I1.B.6 for additional discussion of
payment mechanisms.

(5) Section 2.2.3 of Appendix B
requires energy management systems to
be disabled and energy-saving features
that cannot be disabled to be set to their
most energy-consuming settings;
whereas ANSI/ASHRAE Standard 32.1—
2017 also requires that energy
management systems be disabled, but
does not address other energy-saving
features that cannot be disabled.

(6) Sections 2.2.5.2 through 2.2.5.10 of
Appendix B provide additional setup
instructions regarding certain
equipment accessories (i.e., internal
lighting; external customer display
signs, lights, and digital screens; anti-
sweat or other electric resistance
heaters; condensate pan heaters and
pumps; illuminated temperature
displays; condensate filters; security
covers; general purpose outlets; and
crankcase heaters and other electric
resistance heaters for cold weather);
whereas ANSI/ASHRAE Standard 32.1—
2017 provides instructions for only a
subset of these accessories (i.e., video
screens and lighting).

(7) Section 2.2.2 of Appendix B
prohibits routing thermocouple wires
and other measuring equipment through
the dispensing door; whereas ANSI/
ASHRAE Standard 32.1-2017 contains
no such prohibition (only that they be
installed in a manner that does not
affect energy performance).

(8) Section 2.3.3 of Appendix B
provides rounding instructions on
energy consumption results; whereas
ANSI/ASHRAE Standard 32.1-2017
contains no such rounding instructions.

(9) ANSI/ASHRAE Standard 32.1—
2017 provides an additional recovery

test (to determine the product
temperature recovery time of the BVM
when loaded with product at a certain
temperature) and a vend test (to
determine how much cold product a
BVM will deliver when bottles, cans, or
other sealed packages are vended at a
rate of two per minute, 3 hours after a
half-full machine is refilled with
product at a specified beverage
temperature); whereas Appendix B
contains no such tests. These tests
assess product temperature recovery
and vending performance but do not
factor into the energy use measurement.

Issue 5: DOE requests comment on
whether it should update its test
procedure to incorporate by reference
ANSI/ASHRAE Standard 32.1-2017.

Issue 6: DOE requests comment on
whether any of the updates included in
ANSI/ASHRAE Standard 32.1-2017
would affect measured energy
consumption of BVMs, and if so, how.
Specifically, DOE requests comment on
the impact of any such changes to the
representativeness of the measurements
and the associated impact to test
burden.

Issue 7: DOE also requests comment
on the identified differences between
the current DOE test procedure and
ANSI/ASHRAE Standard 32.1-2017,
including comment on which approach
is more appropriate for testing BVMs,
and why.

Issue 8: DOE requests comment on
any known deficiencies in ANSI/
ASHRAE Standard 32.1-2017 that DOE
may consider addressing in any future
amendments to the BVM test procedure.

2. Ambient Test Conditions

Section 2.1.2 of Appendix B requires
testing and rating BVM performance in
a 75 °F ambient temperature with a 45
percent relative humidity. Prior to the
July 2015 Final Rule, the DOE test
procedure incorporated by reference
ANSI/ASHRAE Standard 32.1-2004,
which included two ambient test
conditions: 75 °F with a 45 percent
relative humidity and 90 °F with a 65
percent relative humidity. However,
compliance with DOE’s energy
conservation standard was determined
based on performance at only the 75 °F
with a 45 percent relative humidity test
condition. In the July 2015 Final Rule,
DOE removed the requirement to
conduct testing at the 90 °F with a 65
percent relative humidity test condition.
80 FR 45758, 45764—45765.

During the rulemaking leading to the
July 2015 Final Rule, DOE estimated
that 18 percent of Class B and
Combination B BVMs are installed
outdoors. 80 FR 45758, 45765. DOE
determined that, although these BVMs
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would experience different ambient
conditions than in the test procedure, it
would not be feasible to test at all the
conditions BVMs may experience in the
field. Id. DOE determined that the 75 °F
with a 45 percent relative humidity test
condition provides a reasonable and
comparable representation of energy
performance for all BVMs. Id. In ANSI/
ASHRAE Standard 32.1-2017, the 90 °F
with a 65 percent relative humidity test
condition for the energy consumption
test was removed, and the standard
designated the 75 °F with a 45 percent
relative humidity test condition as the
singular test condition.

If certain BVMs are specifically
designed to operate in unique ambient
conditions (i.e., are intended for use
only in the unique condition and are not
optionally installed indoors, as are most
BVMs), testing at a different ambient
condition may better represent actual
average energy use in the field.

Issue 9: DOE requests comment
regarding specification of a single test
condition of 75 °F with a 45 percent
relative humidity. Specifically, DOE
requests data on the number of BVMs
that operate outdoors or in other unique
environments, and the associated
ambient conditions for those
environments.

Issue 10: Additionally, DOE seeks
information on how to identify and
define outdoor BVMs that could be
considered for additional or different
test conditions. For example, DOE
requests comment on whether BVMs
that operate outdoors or in other unique
environments have design
characteristics that impact the measured
energy consumption at a test condition
of 75 °F with a 45 percent relative
humidity. DOE requests comment on
and data for the appropriate test
methods to represent their energy
consumption during average use (or if
the existing test at 75 °F with a 45
percent relative humidity is
representative), as well as the costs
associated with those methods.

3. Test Procedure for Combination
BVMs

As described in section II.A, DOE
defines “‘combination vending
machine” as a BVM containing two or
more compartments separated by a solid
partition, that may or may not share a
product delivery chute, in which at least
one compartment is designed to be
refrigerated, as demonstrated by the
presence of temperature controls, and at
least one compartment is not. 10 CFR
431.292. Section 2.2.1.3 of Appendix B
specifies that the non-refrigerated
compartments of combination BVMs
must not be loaded with any standard

products or other vendible merchandise
during testing. Sections 7.2.2.2 and
7.2.2.7 of ANSI/ASHRAE Standard
32.1-2017 require combination BVMs
not to be loaded with any standard
products, test packages, or other
vendible merchandise in the non-
refrigerated compartments, but that the
non-refrigerated compartments be
lighted as in normal operation.

The thermal mass of any items loaded
into the non-refrigerated compartments
(or lack of thermal mass for an unloaded
compartment) of combination BVMs
may affect the measured DEC.
Additionally, the thermal mass of any
merchandise stored in the non-
refrigerated compartments can vary
significantly depending on the type of
merchandise loaded into the
combination BVM. The current
approach of requiring no load in the
non-refrigerated compartments
addresses the potential variability
associated with this thermal load;
however, DOE seeks feedback on
whether requiring some load in the non-
refrigerated compartments may better
represent the average energy use of
combination BVMs.

Issue 11: DOE requests comment on
the typical thermal mass of merchandise
loaded into the non-refrigerated
compartments of combination BVMs
and the potential impact of such a load
on tested energy consumption.

4. Characteristics of the Standard
Product

Section 2.2.1.4 of Appendix B
specifies the standard products to be
used for testing, which include the
following: 12-ounce aluminum beverage
cans filled with a liquid with a density
of 1.0 grams per milliliter (“g/mL”) +0.1
g/mL at 36 °F; or, for product storage
racks that are not capable of vending 12-
ounce cans, but are capable of vending
20-ounce bottles, 20-ounce plastic
bottles filled with a liquid with a
density of 1.0 g/mL +0.1 g/mL at 36 °F;
or, for product storage racks that are not
capable of vending 12-ounce cans or 20-
ounce bottles, the packaging and
contents specified by the manufacturer
in product literature as the standard
product (i.e., the specific merchandise
the refrigerated bottled or canned
beverage vending machine is designed
to vend). In the July 2015 Final Rule,
DOE discussed the possibility of
considering other standard products,
including slimline cans, milk cartons,
aseptic packs, pouches, and energy
drinks. 80 FR 45758, 45768. However,
DOE determined that the standard
product for BVMs not capable of
vending 12-ounce cans or 20-ounce

bottles is the product specified by the
manufacturer in product literature. Id.

Vendible product types other than 12-
ounce cans or 20-ounce bottles may now
be used more frequently than at the time
of the analysis leading to the July 2015
Final Rule. DOE may consider adding
descriptions of such refrigerated
beverage containers and contents if they
are commonly used and have
characteristics that can be defined for
use across BVM manufacturers (i.e., the
standard product as described would
not be applicable to only one BVM
manufacturer).

Additionally, DOE is aware of certain
BVMs that are marketed to vend both
beverages and food, but do not contain
a solid partition that separates the
shelves or compartments intended for
refrigerated bottled or canned beverages
from those intended for other
merchandise. Without a solid partition,
these BVM models would not meet the
definition of combination vending
machine and would instead be
classified as either Class A or Class B
BVMs. If the non-beverage shelves of
these BVMs are not capable of vending
12-ounce cans or 20-ounce bottles, the
standard product for testing must be the
packaging and contents specified by the
manufacturer in product literature as
the standard product per section 2.2.1.4
or Appendix B. DOE seeks information
on whether to specify additional
instructions for loading and measuring
temperatures of such non-beverage
packages to reduce test variability.

Issue 12: DOE requests comment on
whether the currently defined standard
products (i.e., the products comprising
the BVM test load) are representative of
average BVM use.

Issue 13: DOE seeks feedback on
whether any additional products should
be defined as standard products for
BVMs that are not capable of vending
12-ounce cans or 20-ounce bottles to
limit variability in testing. If so, DOE
requests data and information on the
extent to which BVMs currently vend
such products and the extent to which
BVMs are stocked exclusively with such
products (and no other non-standard
products).

Issue 14: DOE also requests detailed
descriptions of such products, including
typical dimensions, materials, and
contents, and any data showing whether
different standard products affect
measured energy use.

Issue 15: DOE requests feedback on
the appropriate loading requirements for
refrigerated shelves of BVMs that are
designed to dispense merchandise other
than bottled or canned beverages,
including non-beverage merchandise. If
these shelves should be loaded, DOE
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requests feedback on the applicability of
the standard product instructions
specified in section 2.2.1.4 of Appendix
B for these shelves and on the sensor
placement instructions specified in
section 2.2.2 of Appendix B.

As discussed in section II.B.1, section
7.1.5.1 of ANSI/ASHRAE Standard
32.1-2017 requires the beverage
temperature test packages to be filled
with a 33 percent propylene glycol/67
percent water solution. ANSI/ASHRAE
Standard 32.1-2017 does not specify
whether these glycol/water percentages
are based on weight or volume. Section
5.1 of ANSI/ASHRAE Standard 32.1—
2017 also specifies that standard sealed
beverages are 12-ounce cans, 20-ounce
bottles, or the sealed beverage specified
by the manufacturer. Section 5.1 does
not provide any other reference to the
liquid in the containers.

Issue 16: DOE requests comment on
whether the standard products or
standard test packages as defined in
Appendix B sections 2.2.1.4 and 2.2.1.5,
respectively, require any further
specifications. For example, in lieu of
the existing density specifications, DOE
seeks feedback on whether it should
specify the contents of the test
containers (e.g., the 33 percent
propylene glycol/67 percent water
solution (and whether these percentages
are based on weight or volume) as
specified in section 7.1.5.1 of ANSI/
ASHRAE Standard 32.1-2017).

5. Lowest Application Product
Temperature

Section 2.1.1 of Appendix B requires
that the integrated average temperature
(“IAT”) of the BVM be 36 °F + 1 °F over
the test period. For BVMs that are
designed to operate at temperatures
higher than 36 °F and are not capable of
maintaining an IAT at 36 °F £ 1 °F for
testing, section 2.1.3 of Appendix B
requires testing such equipment at its
lowest application product temperature,
defined as the lowest IAT the BVM is
capable of maintaining at stable
conditions.

In the July 2015 Final Rule, DOE
stated that it would monitor its
certification data and would take any
necessary corrective actions if a
significant portion of models are
certified under the lowest application
product temperature provisions. 80 FR
45758, 45773—-45774. For any BVM
tested and rated using the lowest
application product temperature
provisions in Appendix B, DOE requires
that manufacturers include the
temperature in their certification
reports. 10 CFR 429.52(b)(2)(ii). DOE’s

compliance certification database © lists
all BVM models certified to DOE,
including the lowest application
product temperature used for rating
each model, if applicable. Of the 137
individual models included in the
compliance certification database, 12
individual models (4 basic models) from
one manufacturer are rated at lowest
application product temperatures
between 37.9 °F and 41.3 °F.1° Models
had previously been certified to DOE
(and are not included in the current
DOE compliance certification database)
as being rated at a lowest application
product temperature below the 36 £ 1°F
IAT range required in the DOE test
procedure. For example, models from
one manufacturer were previously rated
at an IAT of 32 °F (indicating that those
BVMs could not operate as warm as 36
+1°F).

Issue 17: DOE requests comment on
whether the lowest application product
temperature provisions are appropriate
for testing BVMs not capable of
maintaining IAT of 36 °F = 1 °F. If not,
DOE requests comment on what test
procedures would better represent
energy consumption during average use
for such equipment, including, for
example, whether Appendix B should
include additional IATs for rating
BVMs.

Issue 18: DOE further requests
comment on whether Appendix B
should include additional instructions
for testing those BVMs capable of
maintaining temperatures only below
the 36 °F £ 1 °F range (e.g., testing such
BVMs at the highest thermostat setting).

6. Payment Mechanisms

Section 2.2.5.1 of Appendix B
requires testing BVMs with no payment
mechanism in place, the payment
mechanism in-place but de-energized,
or the payment mechanism in place but
set to the lowest energy consuming
state, if it cannot be de-energized. A
default payment mechanism energy
consumption value of 0.20 kilowatt-
hours per day (“kWh/day”) is added to
the primary rated energy consumption
per day, according to section 2.3 of
Appendix B. In section 7.1.2.2. of ANSI/
ASHRAE Standard 32.1-2017, payment
mechanisms are required to be
disconnected during testing.

DOE established the 0.20 kWh/day
value based on a weighted average
energy consumption of 25 different
payment mechanisms available at the
time of the July 2015 Final Rule. These

9 Available at https://www.regulations.doe.gov/
certification-data/CCMS-4-Refrigerated_Bottled or
Canned_Beverage Vending Machines.html.

10 Compliance certification database data as
accessed on February 6, 2021.

included 11 coin mechanisms, 11 bill
validators, and 3 credit card readers. 80
FR 45758, 45777.

Since the publication of the July 2015
Final Rule, the prevalence of different
payment mechanisms for BVMs may
have shifted. For example, credit card
readers may be more common in the
field compared to coin mechanisms or
bill validators, or BVMs may
incorporate all types of payment
mechanisms. Based on the July 2015
Final Rule data, credit card readers had
the highest daily energy consumption. If
such a shift has occurred in the market,
an amended payment mechanism
energy adder may provide results that
are more representative of average
energy use. Additionally, if BVMs as
sold or shipped now typically include
payment mechanisms, a direct test of
energy consumption rather than a fixed
energy use adder may be more
representative of average energy use.

Issue 19: DOE requests comment on
whether BVMs are typically sold and
shipped with payment mechanisms in
place. If not, DOE requests information
on the types of payment mechanisms
typically installed on BVMs and their
associated energy use.

Issue 20: DOE seeks feedback on
whether the current 0.20 kWh/day
energy use assigned to payment
mechanisms is representative of the
current BVM market.

7. Low Power Modes

Appendix B incorporates definitions
and test requirements for two types of
low power modes 1 (i.e., accessory low
power mode and refrigeration low
power mode). Section 7.2.2.6.2 of ANSI/
ASHRAE Standard 32.1-2017 requires
that low power modes not be allowed to
operate during testing.

In the July 2015 Final Rule, DOE
acknowledged that the two types of low
power modes incorporated into the test
procedure (accessory low power mode
and refrigeration low power mode) may
not address all forms of low power
modes available in the BVM market.
DOE identified “learning-based” energy
management controls that use historic
sales and traffic data to predict times of
high and low traffic; however, DOE did
not propose a test procedure for such
controls, as it would be difficult to
develop a repeatable test procedure to
evaluate the energy savings of such

11“Low power mode’’ means a state in which a
beverage vending machine’s lighting, refrigeration,
and/or other energy-using systems are automatically
adjusted (without user intervention) such that they
consume less energy than they consume in an
active vending environment. Section 1.2, Appendix
B.
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controls during a 24-hour test in a
laboratory. 80 FR 45758, 45786.

Issue 21: DOE requests comment on
the availability of additional low power
modes for BVMs, including any
“learning-based” energy management
controls. If such modes are available,
DOE seeks data and information on the
typical operating times and associated
energy consumptions of BVMs in these
modes.

Issue 22: DOE also seeks feedback on
whether a test procedure to account for
operation in these low power modes
would better reflect the representative
average energy use of BVMs, and if so,
what would be the appropriate test
methods as well as the associated test
burden and costs.

a. Accessory Low Power Mode

Section 1.2 of Appendix B defines
accessory low power mode as a state in
which a BVM’s lighting and/or other
energy-using systems are in low power
mode, but that is not a refrigeration low
power mode. Functions that may
constitute an accessory low power mode
may include, for example, dimming or
turning off lights, but does not include
adjustment of the refrigeration system to
elevate the temperature of the
refrigerated compartment(s). Section
2.2.4 of Appendix B states that
accessory low power mode may be
engaged for the final 6 hours of the 24-
hour test period and requires that the
BVM be operated in the lowest energy-
consuming lighting and control settings
for testing this mode. Section 2.2.4 also
requires that any automatic activation of
refrigeration low power modes be
prevented during the accessory low
power mode test period.

The 24-hour test procedure starts after
a BVM achieves stabilization as
determined in vending mode. Because
the test period ends with 6 hours of
operation in accessory low power mode,
when the mode is engaged for testing,
the BVM would end the test in a
different operating state than at the start
of the test. Although the refrigeration
system and cabinet temperatures would
likely not change with operation in an
accessory low power mode (because
accessory low power mode does not
include adjustment of the refrigeration
system to elevate the temperature of the
refrigerated compartment), some
transient recovery period may be
required for a BVM to return to stable
operation in vending mode after
operating in accessory low power mode
for 6 hours. If such a recovery period
exists, testing the accessory low power
mode during the middle of the 24-hour
test period may be more representative

by capturing any transition periods
between operating modes.

Issue 23: DOE requests comment on
whether BVMs require any recovery
period following operation in accessory
low power mode to return to stable
operation in vending mode. If so, DOE
requests test data indicating the effect of
such operating periods and seeks
feedback on whether the accessory low
power mode test period should occur at
some other point during the 24-hour test
period.

Issue 24: Additionally, DOE requests
information regarding testing the
accessory low power mode during a
period other than at the end of the 24-
hour test period, specifically on any
potential drawbacks or test burdens that
may result.

In the July 2015 Final Rule, DOE
stated that BVMs may employ a variety
of control strategies and control a
variety of different components in
accessory low power mode. 80 FR
45758, 45785. DOE established testing
under the settings representing the
maximum energy savings to avoid
potential repeatability issues associated
with identifying appropriate test control
settings for BVMs with various types of
accessory low power modes. Id.

Issue 25: DOE requests comment on
the typical average duration a BVM
operates in accessory low power mode
per day, if applicable.

Issue 26: DOE also seeks information
on the control settings users apply for
accessory low power mode in the field
(i.e., whether the lowest energy
consumption settings for lighting and
controls are representative of average
use in accessory low power mode).

Issue 27: DOE also requests comment
on whether multiple accessory low
power mode test settings may be
appropriate for BVMs offering various
control settings.

b. Refrigeration Low Power Mode

Section 1.2 of Appendix B defines
refrigeration low power mode as a state
in which a BVM’s refrigeration system
is in low power mode because of
elevation of the temperature of the
refrigerated compartment(s). Section
2.3.2.1 of Appendix B includes
provisions for confirming the presence
of a refrigeration low power mode,
either through an increase in average
next-to-vend beverage temperature or
lack of compressor operation. Unlike
accessory low power mode, Appendix B
does not include a direct test of
refrigeration low power mode. Instead,
BVMs with refrigeration low power
mode receive a 3-percent reduction in
DEC as measured. Section 2.3.2 of
Appendix B.

In the July 2015 Final Rule, DOE
determined that a 3-percent energy
reduction was more appropriate than a
physical test of refrigeration low power
mode because refrigeration low power
modes are extremely variable in their
control strategies and operation and
may require instructions from the
manufacturer to accommodate specific
provisions of a physical test. DOE stated
that a physical test would reduce
consistency and repeatability and would
make the method impractical to
implement. 80 FR 45758, 45785.

DOE established the 3-percent credit
for refrigeration low power mode by
testing several BVMs with this mode.12
DOE noted in the July 2015 Final Rule
that this value is an average that is
representative of the common types of
refrigeration low power modes available
in the marketplace. 80 FR 45758, 45786.

Issue 28: DOE requests comment on
whether any amendments are needed to
either the definition of refrigeration low
power mode or the corresponding
refrigeration low power mode validation
test method.

Issue 29: DOE seeks feedback on
whether any BVM operating modes exist
that should be considered a refrigeration
low power mode but cannot meet the
current definition or validation test
method (e.g., operating modes with little
or no increase in refrigerated
compartment temperature with some
amount of compressor operation).

Issue 30: DOE requests comment on
the current approach of applying a 3-
percent energy reduction for any BVMs
determined to have a refrigeration low
power mode. Specifically, DOE requests
comment on whether a physical test to
account for actual unit energy reduction
associated with refrigeration low power
mode is feasible, or whether any test
method for such an approach currently
exists, and on the burden associated
with running such a test.

Issue 31: DOE requests comment on
whether the 3-percent energy reduction
is appropriate for BVMs with
refrigeration low power mode. DOE
seeks data on BVM operation in
refrigeration low power mode, including
the amount of time spent in such a
mode and the associated energy
consumption.

8. Reloading and Recovery Period

As stated in Section I11.B.1, ANSI/
ASHRAE Standard 32.1-2017 provides
an additional recovery test (to determine
the product temperature recovery time

12DOE described the method for determining the
3-percent credit in detail in the notice of proposed
rulemaking that preceded the July 2015 Final Rule.
79 FR 46908, 46925-46926 (Aug. 11, 2014).
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of the BVM when loaded with product
at a certain temperature), whereas
Appendix B contains no such test. This
recovery test assesses product
temperature recovery performance of
the BVM but does not include a
measurement of the corresponding
energy consumption. Table 2 in ANSI/
ASHRAE Standard 32.1-2017 lists the
reloaded sealed-beverage temperature,
90 °F, and the final instantaneous
average next-to-vend beverage
temperature, 40 °F, for the recovery test.
Additionally, Table 4 in ANSI/ASHRAE
Standard 32.1-2017 lists the door open
durations, between 10 and 20 minutes,
required during the recovery test while
reloading the BVM.

The existing DOE test procedure
considers BVM performance only
during stable operation (including any
operation in accessory low power
mode). During typical use, BVMs are
regularly opened and restocked with
warmer beverages. Accounting for BVM
energy use during restocking periods
and the subsequent product temperature
recovery periods may better represent
the actual energy use of BVMs during
normal operation.

Issue 32: DOE requests comment and
supporting data on whether BVM
restocking and the subsequent product
temperature recovery represent a
significant energy consumption for
BVMs relative to the existing test
procedure.

Issue 33: DOE requests comment and
supporting data regarding the
applicability of the recovery test
described in ANSI/ASHRAE Standard
32.1-2017 for measuring the energy
consumption associated with restocking
and product temperature recovery.

Issue 34: DOE requests comment and
supporting data on the frequency and
duration of door openings required to
reload BVMs.

9. Alternate Refrigerants

In an April 10, 2015 final rule, the
Environmental Protection Agency listed
propane (R-290), isobutane (R-600a),
and the hydrocarbon blend R—-441A as
acceptable refrigerants for use in BVMs,
subject to a 150-gram charge limit per
refrigeration circuit and other safety
measures to address flammability. 80 FR
19454, 19491. Due to the flammability
of these refrigerants, BVMs using
hydrocarbon refrigerants may need to
implement additional controls and
components to mitigate the risk of
ignition from any potential refrigerant
leaks. The need for such controls also
may vary depending on the intended
installation location for BVMs.

DOE is interested in understanding
what additional components and

controls manufacturers may need to add
to their equipment to transition to
alternative refrigerants, including
propane, and whether the test procedure
requires any updates to account for any
corresponding energy use. DOE’s
expectation is that such controls would
always be active and would not require
specific test procedure instructions;
however, DOE requests information on
whether multiple control settings are
available for these components, and if
so, what would be the representative
test settings.

Issue 35: DOE requests comment on
what additional components and
controls manufacturers may need to add
to their equipment when designing
BVMs with alternative refrigerants and
on the typical settings used for such
components and controls, if multiple
settings are available. DOE requests
comment on whether any test procedure
modifications are necessary to account
for the energy consumption associated
with these components and controls and
any corresponding impact on testing
burden.

10. Connected Functions

The current DOE test procedure for
BVMs does not include test
requirements specifically for connected
or smart features. Section 2.2.5 of
Appendix B generally requires all
components necessary to provide
sufficient functionality for cooling and
vending products in field installations
(i.e., product inventory, temperature
management, product merchandising
(including, e.g., lighting or signage),
product selection, and product transport
and delivery) to be in place during
testing and set to the maximum energy-
consuming setting if manually
adjustable. Other components not
necessary for such functionality are de-
energized or set to their lowest energy
consuming state.

Issue 36: DOE requests comment on
the prevalence of connected functions
in BVMs. DOE seeks information on
what BVM functions are associated with
these connected modes, how often they
are used, and their corresponding
impacts on energy use.

Issue 37: DOE also requests comment
on whether the existing DOE test
procedure instructions for accessories in
section 2.2.5 of Appendix B adequately
address test settings for connected
functions in BVMs.

III. Submission of Comments

DOE invites all interested parties to
submit in writing by the date specified
in the DATES heading, comments and
information on matters addressed in this
RFI and on other matters relevant to

DOE’s early assessment of whether an
amended test procedure for BVMs is
warranted and if so, what such
amendments should be considered.

Submitting comments via http://
www.regulations.gov. The http://
www.regulations.gov web page will
require you to provide your name and
contact information. Your contact
information will be viewable to DOE
Building Technologies staff only. Your
contact information will not be publicly
viewable except for your first and last
names, organization name (if any), and
submitter representative name (if any).
If your comment is not processed
properly because of technical
difficulties, DOE will use this
information to contact you. If DOE
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, DOE may not be
able to consider your comment.

However, your contact information
will be publicly viewable if you include
it in the comment or in any documents
attached to your comment. Any
information that you do not want to be
publicly viewable should not be
included in your comment, nor in any
document attached to your comment.
Persons viewing comments will see only
first and last names, organization
names, correspondence containing
comments, and any documents
submitted with the comments.

Do not submit to http://
www.regulations.gov information for
which disclosure is restricted by statute,
such as trade secrets and commercial or
financial information (hereinafter
referred to as Confidential Business
Information (“CBI”’)). Comments
submitted through http://
www.regulations.gov cannot be claimed
as CBIL. Comments received through the
website will waive any CBI claims for
the information submitted. For
information on submitting CBI, see the
Confidential Business Information
section.

DOE processes submissions made
through http://www.regulations.gov
before posting. Normally, comments
will be posted within a few days of
being submitted. However, if large
volumes of comments are being
processed simultaneously, your
comment may not be viewable for up to
several weeks. Please keep the comment
tracking number that http://
www.regulations.gov provides after you
have successfully uploaded your
comment.

Submitting comments via email.
Comments and documents submitted
via email will be posted to http://
www.regulations.gov. If you do not want
your personal contact information to be
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publicly viewable, do not include it in
your comment or any accompanying
documents. Instead, provide your
contact information on a cover letter.
Include your first and last names, email
address, telephone number, and
optional mailing address. The cover
letter will not be publicly viewable as
long as it does not include any
comments.

Include contact information each time
you submit comments, data, documents,
and other information to DOE. No
facsimiles (faxes) will be accepted.

Comments, data, and other
information submitted to DOE
electronically should be provided in
PDF (preferred), Microsoft Word or
Excel, WordPerfect, or text (ASCII) file
format. Provide documents that are not
secured, written in English and free of
any defects or viruses. Documents
should not contain special characters or
any form of encryption and, if possible,
they should carry the electronic
signature of the author.

Campaign form letters. Please submit
campaign form letters by the originating
organization in batches of between 50 to
500 form letters per PDF or as one form
letter with a list of supporters’ names
compiled into one or more PDFs. This
reduces comment processing and
posting time.

Confidential Business Information.
Pursuant to 10 CFR 1004.11, any person

submitting information that he or she
believes to be confidential and exempt
by law from public disclosure should
submit via email two well-marked
copies: One copy of the document
marked “confidential”” including all the
information believed to be confidential,
and one copy of the document marked
‘“non-confidential” with the information
believed to be confidential deleted.
Submit these documents via email. DOE
will make its own determination about
the confidential status of the
information and treat it according to its
determination.

It is DOE’s policy that all comments
may be included in the public docket,
without change and as received,
including any personal information
provided in the comments (except
information deemed to be exempt from
public disclosure).

DOE considers public participation to
be a very important part of the process
for developing test procedures and
energy conservation standards. DOE
actively encourages the participation
and interaction of the public during the
comment period in each stage of this
process. Interactions with and between
members of the public provide a
balanced discussion of the issues and
assist DOE in the process. Anyone who
wishes to be added to the DOE mailing
list to receive future notices and
information about this process should

contact Appliance and Equipment
Standards Program staff at (202) 287—
1445 or via email at
ApplianceStandardsQuestions@
ee.doe.gov.

Signing Authority

This document of the Department of
Energy was signed on May 12, 2021, by
Kelly Speakes-Backman, Principal
Deputy Assistant Secretary and Acting
Assistant Secretary for Energy Efficiency
and Renewable Energy, pursuant to
delegated authority from the Secretary
of Energy. That document with the
original signature and date is
maintained by DOE. For administrative
purposes only, and in compliance with
requirements of the Office of the Federal
Register, the undersigned DOE Federal
Register Liaison Officer has been
authorized to sign and submit the
document in electronic format for
publication, as an official document of
the Department of Energy. This
administrative process in no way alters
the legal effect of this document upon
publication in the Federal Register.

Signed in Washington, DC, on May 13,
2021.

Treena V. Garrett,

Federal Register Liaison Officer, U.S.
Department of Energy.

[FR Doc. 2021-10448 Filed 5-18-21; 8:45 am]
BILLING CODE 6450-01-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Document No. AMS-TM-21-0041]

Meat and Poultry Interstate Shipment
and Inspection Readiness Program;
Request for Emergency Approval of a
New Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of emergency request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the U.S. Department
of Agriculture (USDA), Agricultural
Marketing Service’s (AMS) intention to
receive approval from the Office of
Management and Budget (OMB) for a
new information collection to
administer the Meat and Poultry
Interstate Shipment and Inspection
Readiness Program (ISIRP) under its
Grants Division. Due to the passing of
the Consolidated Appropriations Act,
2021 (CAA), AMS Grants Division is
implementing this new grant program
under section 764, which directs the
Secretary of Agriculture to “make grants
to meat and poultry slaughter and
processing facilities to assist such
facilities with respect to costs incurred
in making improvements to such
facilities and carrying out other
planning activities in the amount of
$60,000,000 for fiscal years 2021
through 2023.”

DATES: Submit comments on or before
May 19, 2021.

ADDRESSES: Interested persons are
invited to submit comments concerning
this notice by using the electronic
process available at
www.regulations.gov. Written comments
may also be submitted to Grants
Division; Transportation and Marketing
Program; AMS; USDA; 1400
Independence Avenue SW, Room 2055—
South Building, Stop 0201; Washington,

DC 20250-0264. All comments should
reference the docket number AMS-TM-
21-0041, the date of submission, and
the page number of this issue of the
Federal Register. All comments
received will be posted without change,
including any personal information
provided, at www.regulations.gov and
will be included in the record and made
available to the public.

FOR FURTHER INFORMATION CONTACT:
Nicole Nelson Miller, Deputy Director,
Grants Division; (202) 720-2188 or
email Nicole.NelsonMiller@usda.gov.

SUPPLEMENTARY INFORMATION:

Overview of This Information
Collection

Agency: USDA, AMS.

Title: Meat and Poultry Interstate
Shipment and Inspection Readiness
Program (ISIRP).

OMB Number: 0581-NEW.

Type of Request: Emergency Approval
of a New Information Collection.

Abstract: The Agricultural Marketing
Act of 1946 (AMA) (7 U.S.C. 1621 et
seq.) directs and authorizes USDA to
administer Federal grant programs.
AMS Grant Programs are administered
through the Office of Management and
Budget (OMB) Guidance for Grants and
Agreements based on its regulations
under the Uniform Administrative
Requirements, Cost Principles, and
Audit Requirements for Federal Awards
(2 CFR part 200) (85 FR 49506;
December 13, 2020). The information
collection requirements in this
emergency request are needed for AMS
to administer a new competitive grant
program, in accordance with 2 CFR part
200, entitled the Meat and Poultry
Interstate Shipment and Inspection
Readiness Program (ISIRP) under OMB
No. 0581-NEW.

ISIRP is authorized pursuant to the
authority of section 764 of the
Consolidated Appropriations Act, 2021
(CAA) (Pub. L. 116-260) in response to
the ongoing COVID-19 pandemic and
supply chain risks in U.S. meat and
poultry processing systems. The AMS
Grants Division requests to collect
information for this new grant program
from meat and poultry slaughter and
processing facilities to support facilities
in making improvements and carrying
out other planning activities necessary
to obtain a Federal grant of inspection
or to operate as a State-inspected facility

under the Cooperative Interstate
Shipping Program.

Because this is a voluntary program,
respondents request or apply for this
specific competitive grant, and in doing
so, they provide information. The
information collected is used only by
authorized representatives of USDA,
AMS, Transportation and Marketing
Program’s Grants Division to certify that
grant participants are complying with
applicable program regulations, and the
data collected is the minimum
information necessary to effectively
carry out the program requirements.

The information collection
requirements in this request are
essential to carry out the intent of
section 764 of the CAA, to provide the
respondents the type of service they
request, and to administer the program.

Upon OMB approval of the ISIRP
information collection package, AMS
will request OMB approval to merge this
information collection into the currently
approved information collection OMB
control number 0581-0240 approved on
January 13, 2021.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 2 hours and 5
minutes per response.

Respondents: Grant applicants; or
grant recipients.

Estimated Number of Respondents:
4,350.

Estimated Total Annual Responses
Including Recordkeeping: 7,350.

Estimated Number of Responses per
Respondent: 29.

Estimated Total Annual Burden on
Respondents and Recordkeepers:
15,363.17 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
new collection of information including
the validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.
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Obtaining OMB’s approval of this new
information collection enables AMS
Grants Division to publish a Request for
Applications (RFA) to establish
application requirements, the review
and approval process, and grant
administration procedures, which will
enable eligible entities to develop
appropriate grant applications for the
program so that AMS can adequately
evaluate these new proposals and
obligate the funds as required by the
CAA.

Erin Morris,

Associate Administrator, Agricultural
Marketing Service.

[FR Doc. 2021-10490 Filed 5-18-21; 8:45 am]
BILLING CODE P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comments Requested

May 13, 2021,

The Department of Agriculture will
submit the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13 on or after the date
of publication of this notice. Comments
are requested regarding: Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; and ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology. Comments
regarding these information collections
are best assured of having their full
effect if received by June 18, 2021.
Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting “Currently under 30-day
Review—Open for Public Comments” or
by using the search function

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control

number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Agricultural Marketing Service

Title: Agritourism Directory.

OMB Control Number: 0581-New.

Summary of Collection: Under the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621 et seq.), AMS
is responsible for conducting research to
enhance market access for small and
medium sized farmers. The role of the
Marketing Services Division (MSD) of
AMS is to facilitate distribution of U.S.
agricultural products. The division
identifies marketing opportunities,
provides analysis to help take advantage
of those opportunities and develops and
evaluates strategies including methods
to diversify farming operations of direct
from farm-to-customer enterprises.

Definitions are listed below for the
following terms used by AMS for the
purposes of the Agritourism Directory:
Agritourism directory, a working farm,
ranch, aquaculture and agroforestry.

An agritourism directory is a list of
working farms, ranches, aquaculture
and agroforestry operations that provide
education and recreation opportunities,
active-involvement experiences (e.g.,
farming activities, processing), as well
as retailing and hospitality (e.g.,
accommodations, dining) facilities and
services for the enjoyment of visitors
that generate supplemental income,
create and grow farm product markets
i.e., for local foods, and build
understanding of agriculture.

A working farm, ranch, aquaculture or
agroforestry operation is defined as an
area of land and buildings, or water
(ponds, lakes, rivers, oceans), including
within and around cities, that is
currently being utilized to raise and
grow domesticated animals, plants,
trees, and freshwater and marine fish
and shellfish, for food and beverages,
including vegetables, fruits, herbs,
meats, dairy products, oils, cereals, fish
and shellfish, and products for direct
sales to customers, and/or immediate
consumption or enjoyment of
customers, that are grown or processed
there (e.g., Christmas trees, pinyon
seeds, ginseng, wool, wine, beer,
cheeses, nursery plants).

This information will be used to build
an agritourism directory describing the
characteristics of agritourism operations
on working farms.

Need and Use of the Information: The
data from this information collection
will be used to build a web-based

directory and describe the
characteristics of agritourism enterprises
in the United States. This directory will
provide free advertisement to operators
of agritourism enterprises and
prospective customers as a service to the
sector. There are no research objectives
of this information collection. The
agritourism directory will be utilized by
individual customers seeking to learn
more about farming operations and we
anticipate will be utilized by various
USDA agencies, State Departments of
Agriculture, extension educators,
industry stakeholders and trade
associations.

Description of Respondents: Business
or other for-profit; Farms.

Number of Respondents: 10,000.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 33.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2021-10505 Filed 5-18-21; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review; Notice of
Request for Emergency Extension

May 12, 2021.

In compliance with the requirements
of the Paperwork Reduction Act of 1995
(PRA), the Department of Agriculture
(USDA) has submitted a request to the
Office of Management and Budget
(OMB) for a three-month emergency
extension of the following information
collection: ICR 0570-0067, Rural Energy
for America Program (REAP). The
requested extension would enable the
collection to remain active while USDA
completes the pending PRA renewal
process. No changes are being made to
the reporting and recordkeeping
requirements.

Rural Business-Cooperative Service

Title: Rural Energy for America
Program.

OMB Control Number: 0570—0067.

Summary of Collection: The PRA
renewal process for this information
collection is ongoing. To ensure that
OMB approval of the current
information collection remains active
during the PRA renewal process, USDA
has submitted a request to the OMB for
a short-term emergency extension, to
August 31, 2021.

On May 11, 2021 the Director,
Regulations Management Division
Innovation Center, Rural Development,
USDA signed a memorandum to the
Administrator of the Office of
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Information and Regulatory Affairs,
OMB. The memorandum included a
request for an emergency extension,
explained the USDA’s justification for
an extension, and was electronically
submitted to OMB on May 12, 2021.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2021-10399 Filed 5-18-21; 8:45 am]
BILLING CODE 3410-XY-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

May 13, 2021.

The Department of Agriculture has
submitted the following information
collection requirement(s) to Office of
Management and Budget (OMB) for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments are
requested regarding: Whether the
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
assumptions used; ways to enhance the
quality, utility and clarity of the
information to be collected; ways to
minimize the burden of the collection of
information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

Comments regarding this information
collection received by June 18, 2021
will be considered. Written comments
and recommendations for the proposed
information collection should be
submitted within 30 days of the
publication of this notice on the
following website www.reginfo.gov/
public/do/PRAMain. Find this
particular information collection by
selecting ““Currently under 30-day
Review—Open for Public Comments” or
by using the search function.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Rural Utilities Service

Title: 7 CFR 1726, Electric System
Construction Policies and Procedures—
Electric.

OMB Control Number: 0572—0107.

Summary of Collection: The Rural
Electrification Act of 1936, 7 U.S.C. 901
et seq., as amended, (RE ACT) in Sec.

4 (7 U.S.C. 904) authorizes and
empowers the Administrator of the
Rural Utilities Service (RUS) to make
loans in the several States and
Territories of the United States for rural
electrification and the furnishing and
improving of electric energy to persons
in rural areas. These loans are for a term
of up to 35 years and are secured by a
first mortgage on the borrower’s electric
system. In the interest of protecting loan
security and accomplishing the
statutory objective of a sound program
of rural electrification, Section 4 of the
RE Act further requires that RUS make
or guarantee a loan only if there is
reasonable assurance that the loan,
together with all outstanding loans and
obligations of the borrower, will be
repaid in full within the time agreed.
RUS will collect information using
various RUS forms.

Need and Use of the Information:
RUS will collect information to
implement certain provisions of the
RUS standard form of loan documents
regarding the borrower’s purchase of
materials and equipment and the
construction of its electric system by
contract or force account. The use of
standard forms and procurement
procedures helps assure RUS that
appropriate standards and specifications
are maintained; agency loan security is
not adversely affected; and loan and
loan guarantee funds are used
effectively and for the intended
purposes. The information will be used
by RUS electric borrowers, their
contractors and by RUS. If standard
forms were not used, borrowers would
need to prepare their own documents at
a significant expense; and each
document submitted by a borrower
would require extensive and costly
review by both RUS and the Office of
the General Counsel.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit.

Number of Respondents: 827.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 82.

Title: 7 CFR 1780, Water and Waste
Disposal Loan and Grant Program.

OMB Control Number: 0572—-0121.

Summary of Collection: The Rural
Utilities Service (“RUS”), an agency of
the Rural Development (“RD”), United

States Department of Agriculture, is
requesting OMB clearance of the
reporting requirements relating to 7 CFR
part 1780, the regulation utilized to
administer the Water and Waste Loans
and Grants program. In addition, RUS is
seeking clearance for applicants
applying under 7 CFR 1777, Section
306C Water and Waste Disposal Loans
and Grant,” and 7 CFR 1778,
“Emergency Community Water
Assistance Grants”’, which follow 7 CFR
1780 for application requirements.

Section 306 of the Consolidated Farm
and Rural Development Act
(“CONACT”), 7 U.S.C. 1926, authorizes
RUS to make loans and grants to public
entities, federally-recognized American
Indian tribes, and not-for-profit
corporations. The loans and grants fund
the development of drinking water,
wastewater, solid waste disposal, and
storm wastewater disposal facilities in
rural areas with populations of up to
10,000 residents. A rural area is defined
in the CONACT as any city, town, or
unincorporated area consisting of no
more than 10,000 residents. In addition
to the development costs, 7 CFR 1780.9,
Eligible loan and grant purposes,
defines the associated costs that are
eligible for reimbursement, such as
reasonable engineering and legal
expenses. The agency uses information
submitted by applicant entities to
determine eligibility and evaluate
project feasibility.

Need and Use of the Information: RD
state and field offices collect the
information from applicants, borrowers,
and consultants. They use the
information to determine applicant
eligibility and project feasibility. They
also use the information to ensure that
borrowers operate on a sound basis and
use the loan and grant funds for
authorized purposes as defined in
statute and regulation.

Description of Respondents: State,
Local or Tribal Government; Not-for-
profit institutions.

Number of Respondents: 896.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 156,339.

Title: Servicing of Water Programs
Loans and Grants.

OMB Control Number: 0572—-0137.

Summary of Collection: Authority for
servicing of Water Programs Loan and
Grants is contained in Section 306e of
the Consolidated Farm and Rural
Development Act, as amended. The
information collected covers loan and
grant servicing regulations, 7 CFR part
1782, which prescribes policies and
responsibilities for servicing actions
necessary in connection with Water and
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Environmental Programs (WEP) loans
and grants. WEP provides loans,
guaranteed loans and grants for water,
sewer, storm water, and solid waste
disposal facilities in rural areas and
towns of up to 10,000 people.

Need and Use of the Information: The
Rural Utilities Service will collect
information using various forms. The
Agency provides forms and/or
guidelines to assist in collection and
submission of the information required
to service loans and grants. In some
cases, use of Agency forms is optional
and the borrower may submit the
information required on other forms.
The Agency utilizes existing Rural
Development forms to the greatest
extent possible to continue to meet the
needs of the program. The forms or
related items completed by the borrower
are submitted to and evaluated by the
Agency servicing office. The
information, mostly financial in nature,
is required to determine if borrowers,
based on their individual situations,
qualify for the various servicing
authorities.

Description of Respondents: Business
or other for-profit; non-profit
institutions; State and local
governments.

Number of Respondents: 304.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 654.

Levi S. Harrell,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2021-10503 Filed 5-18-21; 8:45 am]
BILLING CODE 3410-15-P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meeting of the
Kentucky Advisory Committee;
Correction

AGENCY: Commission on Civil Rights.
ACTION: Notice; correction to meeting
time.

SUMMARY: The Commission on Civil
Rights published a notice in the Federal
Register of Thursday, May 6, 2021,
concerning a meeting of the Kentucky
Advisory Committee. The document
contained an incorrect meeting time.
FOR FURTHER INFORMATION CONTACT:
Barbara Delaviez at bdelaviez@usccr.gov
or (202) 539-8246.

CORRECTION: In the Federal
Register of Thursday, May 6, 2021, in
FR Doc. 2021-09532, on pages 24378—

24379, correct the time to read:
Wednesday, May 19, 2021 at 12:30 p.m.
EST.

Dated: May 13, 2021.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2021-10472 Filed 5-18-21; 8:45 am]
BILLING CODE P

COMMISSION ON CIVIL RIGHTS

Notice of Public Meetings of the
Kansas Advisory Committee

AGENCY: Commission on Civil Rights.
ACTION: Announcement of meeting.

SUMMARY: Notice is hereby given,
pursuant to the provisions of the rules
and regulations of the U.S. Commission
on Civil Rights (Commission) and the
Federal Advisory Committee Act that
the Kansas Advisory Committee
(Committee) will hold a meeting via
web conference on, May 20, 2021 at
12:00 p.m. Central Time. The purpose of
the meeting is for the committee to
discuss voting rights topics of concern
in the state. The committee will also
hear from guest speakers on the topic.

DATES: The meetings will be held on:

e Thursday, May 20, 2021, at 12:00 p.m.
Central Time

https://civilrights.webex.com/civilrights/
J.php?MTID=mee2733fbbe1517
e89423cc002856¢338

or Join by phone: 800-360-9505 USA
Toll Free, Access code: 199 907 2934

FOR FURTHER INFORMATION CONTACT:
David Barreras, Designated Federal
Officer, at dbarreras@usccr.gov or (202)
499-4066.

SUPPLEMENTARY INFORMATION: Members
of the public may listen to this
discussion through the above call-in
number. An open comment period will
be provided to allow members of the
public to make a statement as time
allows. Callers can expect to incur
regular charges for calls they initiate
over wireless lines, according to their
wireless plan. The Commission will not
refund any incurred charges.
Individuals who are deaf, deafblind and
hard of hearing may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-877—-8339 and
providing the Service with the
conference call number and conference
ID number.

Members of the public are entitled to
submit written comments; the
comments must be received in the

regional office within 30 days following
the meeting. Written comments may be
emailed to David Barreras at dbarreras@
uscer.gov.

Records generated from this meeting
may be inspected and reproduced at the
Regional Programs Unit Office, as they
become available, both before and after
the meeting. Records of the meeting will
be available via www.facadatabase.gov
under the Commission on Civil Rights,
Kansas Advisory Committee link.
Persons interested in the work of this
Committee are directed to the
Commission’s website, http://
www.usccr.gov, or may contact the
Regional Programs Unit at the above
email or street address.

Agenda

1. Welcome & Roll Call
II. Chair’s Comments
III. Guest Speakers
IV. Committee Discussion
V. Next Steps
VI. Public Comment
VII. Adjournment
Dated: May 14, 2021.
David Mussatt,
Supervisory Chief, Regional Programs Unit.
[FR Doc. 2021-10513 Filed 5-18-21; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

SUMMARY: The Economic Development
Administration (EDA) has received
petitions for certification of eligibility to
apply for Trade Adjustment Assistance
from the firms listed below.
Accordingly, EDA has initiated
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each of the
firms contributed importantly to the
total or partial separation of the firms’
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

SUPPLEMENTARY INFORMATION:
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LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT

ASSISTANCE
[4/22/2021 through 5/6/2021]
Date
Firm name Firm address accepted for Product(s)
investigation
3P Processing, LLC ........ccocoeeveene 1702 South Knight Street, Wichita, 4/28/2021 | The firm provides metal processing services, includ-
KS 67213. ing coating and anodizing services.
Morris Bean & Company ................ 777 East Hyde Road, Yellow 4/28/2021 | The firm manufactures miscellaneous aluminum
Springs, OH 45387. parts.
Schutte-Buffalo Hammermill, LLC .. | 61 Depot Street, Buffalo, NY 5/3/2021 | The firm manufactures industrial machinery for
14206. shredding, crushing, and grinding.
United Steel, INC. ..cceevvvveeieieenne. 164 School Street, East Hartford, 5/5/2021 | The firm manufactures structural steel columns.
CT 06108.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Trade Adjustment
Assistance Division, Room 71030,
Economic Development Administration,
U.S. Department of Commerce,
Washington, DC 20230, no later than ten
(10) calendar days following publication
of this notice. These petitions are
received pursuant to section 251 of the
Trade Act of 1974, as amended.

Please follow the requirements set
forth in EDA’s regulations at 13 CFR
315.8 for procedures to request a public
hearing. The Catalog of Federal
Domestic Assistance official number
and title for the program under which
these petitions are submitted is 11.313,
Trade Adjustment Assistance for Firms.

Bryan Borlik,

Director.

[FR Doc. 2021-10554 Filed 5-18-21; 8:45 am]
BILLING CODE 3510-WH-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-39-2021]

Foreign-Trade Zone (FTZ) 27—Boston,
Massachusetts; Notification of
Proposed Production Activity; Wyeth
Pharmaceuticals, LLC (mRNA Bulk
Drug Substance); Andover,
Massachusetts

Wyeth Pharmaceuticals, LLC (Wyeth)
submitted a notification of proposed
production activity to the FTZ Board for
its facility in Andover, Massachusetts.
The notification conforming to the
requirements of the regulations of the
FTZ Board (15 CFR 400.22) was
received on May 13, 2021.

The Wyeth facility is located within
Subzone 27R. The facility is used for the
production of mRNA bulk drug
substance. Pursuant to 15 CFR

400.14(b), FTZ activity would be limited
to the specific foreign-status materials
and components and specific finished
product described in the submitted
notification (as described below) and
subsequently authorized by the FTZ
Board.

Production under FTZ procedures
could exempt Wyeth from customs duty
payments on the foreign-status
materials/components used in export
production. On its domestic sales, for
the foreign-status materials/components
noted below, Wyeth would be able to
choose the duty rate during customs
entry procedures that applies to mRNA
bulk drug substance (duty rate—6.5%).
Wyeth would be able to avoid duty on
foreign-status materials/components
which become scrap/waste. Customs
duties also could possibly be deferred or
reduced on foreign-status production
equipment.

The materials and components
sourced from abroad include: 2-
Hexyldecanoic Acid; 4-Amino-1-
Butanol; 2,2,6,6-Tetramethylpiperidine-
1-Oxyl; ATP—adenosine 5’
triphosphate; CTP—cytidine 5’-
triphosphate; GTP—guanosine 5’
triphosphate; Proteinase K; T7 RNA
Polymerase; EAM1104L enzyme; and,
Ribolock Rnase-Free (Animal Origin
Free) (duty rate ranges from duty-free to
6.5%). The request indicates that certain
materials/components are subject to
duties under Section 301 of the Trade
Act of 1974 (Section 301), depending on
the country of origin. The applicable
Section 301 decisions require subject
merchandise to be admitted to FTZs in
privileged foreign status (19 CFR
146.41).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary and sent to: fiz@trade.gov. The
closing period for their receipt is June
28, 2021.

A copy of the notification will be
available for public inspection in the

“Reading Room” section of the Board’s
website, which is accessible via
www.trade.gov/ftz.

For further information, contact Diane
Finver at Diane.Finver@trade.gov or
(202) 482-1367.

Dated: May 13, 2021.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2021-10514 Filed 5-18-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[C-570-991]

Chlorinated Isocyanurates From the
People’s Republic of China: Notice of
Court Decision Not in Harmony With
the Results of Countervailing Duty
Administrative Review; Notice of
Amended Final Results

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

SUMMARY: On May 6, 2021, the U.S.
Court of International Trade (CIT)
issued its final judgment in Clearon
Corporation et al v. United States,
Consol. Court No. 17-00171, sustaining
the Department of Commerce
(Commerce)’s final remand results
pertaining to the administrative review
of the countervailing duty (CVD) order
on chlorinated isocyanurates
(chlorinated isos) from the People’s
Republic of China (China) covering the
period February 4, 2014, through
December 31, 2014. Commerce is
notifying the public that the CIT’s final
judgment is not in harmony with
Commerce’s final results of the
administrative review, and that
Commerce is amending the final results
with respect to the countervailable
subsidy rate assigned to Heze Huayi
Chemical Co., Ltd. (Heze Huayi).
DATES: Applicable May 17, 2021.
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FOR FURTHER INFORMATION CONTACT:
Justin Neuman, AD/CVD Operations,
Office V, Enforcement and Compliance,
International Trade Administration,
U.S. Department of Commerce, 1401
Constitution Avenue NW, Washington,
DC 20230; telephone: (202) 482—0486.
SUPPLEMENTARY INFORMATION:

Background

On June 15, 2017, Commerce
published its Final Results in the 2014
CVD administrative review of
chlorinated isos from China.! In the
Final Results, Commerce determined
that the use of adverse facts available
(AFA) under sections 776(a) and (b) of
the Tariff Act of 1930, as amended (the
Act), was warranted in determining the
countervailability of the Export Buyer’s
Credit Program, because the
Government of China (GOC) had failed
to provide the necessary information
Commerce required to analyze the
program.2 Commerce also determined
that it could not rely on statements of
non-use provided by the respondents
and their customers because of the
GOC’s failure to provide the necessary
information with respect to the
operation of the program.3 Consistent
with Commerce’s CVD AFA hierarchy,
Commerce selected the highest
calculated rate for the same or similar
program as the AFA rate for this
program, 0.87 percent, in accordance
with section 776(d) of the Act and
Commerce’s established practice.*
Commerce calculated a total net subsidy
rate of 1.91 percent for Heze Huayi.®

Heze Huayi appealed Commerce’s
Final Results. On January 25, 2019,
Commerce’s rate selection for the Export
Buyer’s Credit Program was sustained
by the CIT in Clearon 1.5 However, in
Clearon I, the CIT also remanded the
Final Results to Commerce with four
specific instructions: (1) Explain why
certain requested information ““is
necessary to make a determination of
whether the ‘manufacture, production,
or export’ of {Heze Huayi’s}
merchandise has been subsidized,
pursuant to {section 701(a) of the Act},”
and “{i}n doing so, Commerce shall tie
its inquiries to {Heze Huayi}, its
products, and/or its customers;” (2)

1 See Chlorinated Isocyanurates from the People’s
Republic of China: Final Results of Countervailing
Duty Administrative Review, and Partial Rescission
of Countervailing Duty Administrative Review;
2014, 82 FR 27466 (June 15, 2017) (Final Results),
and accompanying Issues and Decision
Memorandum.

2]d. at Comment 2.

31d.

41d.

5 See Final Results, 82 FR at 27467.

6 See Clearon Corp. v. United States, 359 F. Supp.
3d 1344, 1361-62 (CIT 2019) (Clearon I).

“either provide an adequate answer
relating to why the information it seeks
‘to fully understand the operation of the
program’ fills a gap as to {Heze Huayi’s}
products and their sale, or rely on the
information it has on the record;” (3)
“comply with the statute by tying its
facts available and adverse facts
available determinations to Heze Huayi,
its products, or its customers;” and (4)
“support with substantial evidence its
necessary conclusion that there were
gaps in the record evidence that could
only be filled with the GOC’s responses
to its questionnaires.” 7

In its first remand redetermination,
issued in May 2019, Commerce
continued to find that, without the
information that the GOC withheld
about the operation of the Export
Buyer’s Credit Program, the use of facts
available was required because
“necessary”’ information was missing
from the record, under section 776(a) of
the Act.8 Commerce further found that
the application of an adverse inference
was justified because the GOC failed to
cooperate with Commerce’s information
requests to “‘the best of its ability.” @
Using AFA, Commerce thus determined
that Heze Huayi used and benefitted
from the Export Buyer’s Credit Program,
and we continued to use 0.87 percent as
the AFA rate for the program.10 In
response to the CIT’s instruction,
Commerce explained why it was
necessary to know whether the China
Export Import Bank uses third-party
banks to disburse/settle export buyer’s
credits, stating that conducting ““a
thorough verification of Heze Huayi’s
customers’ nonuse of this program
without understanding the identity of
these correspondent banks would be
unreasonably onerous, if not
impossible.” 11

In October 2020, the CIT again
remanded Commerce’s decision with
respect to the Export Buyer’s Credit
Program.12 The CIT noted that it had
previously rejected Commerce’s
position that information about the
operation of the Export Buyer’s Credit
Program is necessary for it to verify a
respondent’s claimed non-use of the
program.?3 The CIT remanded
Commerce’s decision for a second time,

71d., 359 F. Supp. 3d at 1363.

8 See Final Results of Redetermination Pursuant
to Court Remand, Clearon Corp. v. United States,
Court No. 17-00171, Slip Op. 19-13, dated May 16,
2019 at 38 and Comment 2, https://enforcement.
trade.gov/remands/19-13.pdf.

9[d. at 29-30.

10 Id. at 40.

11]d. at 27-28.

12 See Clearon Corp. v. United States, Court No.
17-00171, Slip-Op. 20-141, (CIT 2020).

13 ]d. at 20 (citing Guizhou Tyre Co. v. United
States, 348 F. Supp. 3d 1261, 1270 (CIT 2018)).

instructing Commerce and Heze Huayi
“to confer and jointly devise a
procedure . . . by which {Commerce}
can conduct verification of the
declarations of non-use.” 14
Alternatively, the CIT stated that
Commerce may find, based on existing
record evidence, “that neither {Heze
Huayi} nor its customers used or
received a benefit under the
program.” 15

In its final remand redetermination,
issued in January 2021, Commerce
found, under respectful protest,16 that
there was no use of the Export Buyer’s
Credit Program with respect to Heze
Huayi in this review and removed the
subsidy rate for the Export Buyer’s
Credit Program from Heze Huayi’s final
CVD subsidy rate, resulting in a 1.04
percent rate for Heze Huayi.1” On May
6, 2021, the CIT sustained Commerce’s
final redetermination.18

Timken Notice

In its decision in Timken,!® as
clarified by Diamond Sawblades,?° the
Court of Appeals for the Federal Circuit
held that, pursuant to section 516A(c)
and (e) of the Act, Commerce must
publish a notice of court decision that
is not “in harmony” with a Commerce
determination and must suspend
liquidation of entries pending a
“conclusive” court decision. The CIT’s
May 6, 2021, judgment constitutes a
final decision of the CIT that is not in
harmony with Commerce’s Final
Results. Thus, this notice is published
in fulfillment of the publication
requirements of Timken.

Amended Final Results

Because there is now a final court
judgment, Commerce is amending its
Final Results with respect to Heze
Huayi as follows:

Subsidy rate
(percent
ad valorem)

Company

Heze Huayi Chemical Co.,

Ltd oo 1.04

141d.

15]d.

16 See Viraj Group, Ltd. v. United States, 343 F.3d
1371, 1376 (Fed. Cir. 2003).

17 See Final Results of Redetermination Pursuant
to Court Remand, Clearon Corp. v. United States,
Court No. 17-00171, Slip Op. 20141, dated
January 4, 2021, at 9, available at https://
enforcement.trade.gov/remands/20-141.pdf.

18 See Clearon Corp. v. United States, Consol.
Court No. 17-00171, Slip Op. 21-56 (CIT 2021).

19 See Timken Co. v. United States, 893 F.2d 337
(Fed. Cir. 1990) (Timken).

20 See Diamond Sawblades Manufacturers
Coalition v. United States, 626 F.3d 1374 (Fed. Cir.
2010) (Diamond Sawblades).
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Cash Deposit Requirements

Because Heze Huayi has a
superseding cash deposit rate, i.e., there
have been final results published in a
subsequent administrative review, we
will not issue revised cash deposit
instructions to U.S. Customs and Border
Protection (CBP). This notice will not
affect the current cash deposit rate.

Liquidation of Suspended Entries

At this time, Commerce remains
enjoined by CIT order from liquidating
entries that: Were produced and/or
exported by Heze Huayi, and were
entered, or withdrawn from warehouse,
for consumption during the period
February 4, 2014, through December 31,
2014. These entries will remain
enjoined pursuant to the terms of the
injunction during the pendency of any
appeals process.

In the event the CIT’s ruling is not
appealed, or, if appealed, upheld by a
final and conclusive court decision,
Commerce intends to instruct CBP to
assess countervailing duties on
unliquidated entries of subject
merchandise produced and/or exported
by Heze Huayi in accordance with 19
CFR 351.212(b). We will instruct CBP to
assess countervailing duties on all
appropriate entries covered by this
review when the ad valorem rate is not
zero or de minimis. Where an ad
valorem subsidy rate is zero or de
minimis,?! we will instruct CBP to
liquidate the appropriate entries
without regard to countervailing duties.

Notification to Interested Parties

This notice is issued and published in
accordance with sections 516A(c) and
(e) and 777(1)(1) of the Act.

Dated: May 14, 2021.
Christian Marsh,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2021-10675 Filed 5-18-21; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648—-XB096]

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to U.S. Navy Construction at
Naval Station Newport, Rhode Island

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

21 See 19 CFR 351.106(c)(2).

ACTION: Notice; receipt of application for
letter of authorization; request for
comments and information.

SUMMARY: NMFS has received a request
from the U.S. Navy (Navy) for
authorization to take small numbers of
marine mammals incidental to
construction activities including
bulkhead replacement and pile driving
activities at Naval Station Newport over
the course of 5 years from the date of
issuance. Pursuant to regulations
implementing the Marine Mammal
Protection Act (MMPA), NMFS is
announcing receipt of the Navy’s
request for the development and
implementation of regulations
governing the incidental taking of
marine mammals. NMFS invites the
public to provide information,
suggestions, and comments on the
Navy’s application and request.

DATES: Comments and information must
be received no later than June 18, 2021.

ADDRESSES: Comments should be
addressed to Jolie Harrison, Chief,
Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service and should be
sent by electronic mail to ITP.Egger@
noaa.gov.

Instructions: NMFS is not responsible
for comments sent by any other method,
to any other address or individual, or
received after the end of the comment
period. Comments must not exceed a
25-megabyte file size, including all
attachments. All comments received are
a part of the public record and will
generally be posted online at https://
www.fisheries.noaa.gov/permit/
incidental-take-authorizations-under-
marine-mammal-protection-act without
change. All personal identifying
information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information.

FOR FURTHER INFORMATION CONTACT:
Stephanie Egger, Office of Protected
Resources, NMFS, (301) 427—8401. An
electronic copy of the Navy’s
application may be obtained online at:
https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
incidental-take-authorizations-
construction-activities. In case of
problems accessing these documents,
please call the contact listed above.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce (as delegated

to NMFS) to allow, upon request, the
incidental, but not intentional, taking of
small numbers of marine mammals by
U.S. citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region if
certain findings are made and either
regulations are issued or, if the taking is
limited to harassment, a notice of a
proposed authorization is provided to
the public for review.

An incidental take authorization shall
be granted if NMFS finds that the taking
will have a negligible impact on the
species or stock(s), will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses (where relevant), and if
the permissible methods of taking and
requirements pertaining to the
mitigation, monitoring and reporting of
such takings are set forth.

NMFS has defined “negligible
impact” in 50 CFR 216.103 as an impact
resulting from the specified activity that
cannot be reasonably expected to, and is
not reasonably likely to, adversely affect
the species or stock through effects on
annual rates of recruitment or survival.

The MMPA states that the term “‘take”
means to harass, hunt, capture, kill or
attempt to harass, hunt, capture, or kill
any marine mammal.

Except with respect to certain
activities not pertinent here, the MMPA
defines “harassment” as: Any act of
pursuit, torment, or annoyance, which
(i) has the potential to injure a marine
mammal or marine mammal stock in the
wild (Level A harassment); or (ii) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding, or sheltering (Level B
harassment).

Summary of Request

In May 2020, NMFS received an
application from the Navy requesting
authorization for take of marine
mammals incidental to construction
activities including bulkhead
replacements and repairs at Naval
Station Newport. NMFS reviewed the
Navy’s application, and the Navy
provided responses to NMFS’ questions
and comments on February 22, 2021.
The requested regulations would be
valid for 5 years, from 2022 through
2027. The Navy plans to conduct
necessary work, including impact and
vibratory pile driving, to repair and
replace bulkheads. The proposed action
may incidentally expose marine
mammals occurring in the vicinity to
elevated levels of underwater sound,
potentially resulting in incidental take,
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by Level A and Level B harassment.
Therefore, the Navy requests
authorization to incidentally take
marine mammals.

Specified Activities

The Navy proposes to replace or
repair several sections of deteriorating,
unstable, hazardous, and eroding
bulkhead, sheet pile, and revetment
(approximately 2,730 total linear feet)
along the Coddington Cove waterfront of
Naval Station Newport in Newport
Rhode Island. Over time, the existing
storm sewer systems and bulkheads
along the Coddington Cove waterfront
have severely degraded due to erosion
from under-capacity stormwater system
piping and aging infrastructure. This
impacts the ability of the installation to
minimize shoreline erosion and safety
risks from associated upland subsidence
while maintaining potential berthing
space. The Navy expects construction
will require approximately 222 non-
consecutive in-water pile driving
workdays over the 5 year period. Seven
species of marine mammals have been
observed in the area and have the
potential to be taken by the Navy’s
activities.

Information Solicited

Interested persons may submit
information, suggestions, and comments
concerning the Navy’s request (see
ADDRESSES). NMF'S will consider all
information, suggestions, and comments
related to the request during the
development of proposed regulations
governing the incidental taking of
marine mammals by the Navy, if
appropriate.

Dated: May 14, 2021.

Catherine Marzin,

Acting Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. 2021-10569 Filed 5-18-21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB077]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The Gulf of Mexico (GMFMC)
and South Atlantic Fishery Management
(SAFMC) Councils will hold a joint

workgroup for Section 102 for the
Modernizing Recreational Fisheries
Management Act of 2018.

DATES: The meeting will convene on
Thursday, June 3, 2021, from 2 p.m. to
4 p.m., EDT.

ADDRESSES: The meeting will take place
via webinar.

Council address: Gulf of Mexico
Fishery Management Council, 4107 W
Spruce Street, Suite 200, Tampa, FL
33607; telephone: (813) 348-1630.

FOR FURTHER INFORMATION CONTACT:
Ryan Rindone, Lead Fishery Biologist,
Gulf of Mexico Fishery Management
Council; ryan.rindone@gulfcouncil.org,
telephone: (813) 348—1630.
SUPPLEMENTARY INFORMATION:

Thursday, June 3, 2021; 2 p.m.-4 p.m.

The meeting will begin with
introductions, adoption of agenda,
approval of minutes from the September
10, 2020, webinar meeting and review
the Scope of Work. The Workgroup will
receive a presentation on and discuss
the National Marine Fisheries Services
(NMFS) Allocation and Use of $3.5m
Budgeted for the Modern Fish Act of
2018. The Workgroup will then receive
a presentation on the flexibility under
the Magnuson-Stevens Act for
Alternative Management Approaches;
and finally, will discuss
recommendations to the Councils on
Alternative Recreational Management
Approaches.

The Workgroup will receive Public
Comment and discuss any other
business items.

—Meeting adjourns.

The meeting will be broadcast via
webinar. You may register for the
webinar by visiting www.gulfcouncil.org
and clicking on the Workgroup meeting
on the calendar.

The Agenda is subject to change, and
the latest version along with other
meeting materials will be posted on
www.gulfcouncil.org as they become
available.

Although other non-emergency issues
not on the agenda may come before the
Workgroup for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act, those issues may not be the subject
of formal action during this meeting.
Actions of the Workgroup will be
restricted to those issues specifically
identified in the agenda and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take-
action to address the emergency.

Authority: 16 U.S.C. 1801 et seq.
Dated: May 14, 2021.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-10564 Filed 5-18—21; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Solicitation of Nominations for the
Marine Debris Foundation Board of
Directors

AGENCY: National Ocean Service,
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

ACTION: Notice of solicitation of
nominations.

SUMMARY: The National Oceanic and
Atmospheric Administration is seeking
nominations of qualified candidates to
be considered for appointment as a
member of the Marine Debris
Foundation Board of Directors (Board).
The Board shall consist of 13 Directors,
including the Under Secretary of
Commerce for Oceans and Atmosphere.
DATES: Nominations to the Board of
Directors for the Marine Debris
Foundation must be received in entirety
no later than 11:59 p.m. EDT on June 30,
2021. Nomination packages received
after this time will not be considered.
ADDRESSES: All nominations should be
emailed (recommended) to
marinedebris.foundation@noaa.gov
with the subject line “Marine Debris
Foundation Nomination”, or mailed to
Caitlin Wessel, Marine Debris
Foundation Nomination, c/o NOAA
Disaster Response Center, 7344 Ziegler
Blvd., Mobile, AL 36608.

FOR FURTHER INFORMATION CONTACT:
Caitlin Wessel, Ph.D., Phone 251-222—
0276; Email caitlin.wessel@noaa.gov or
visit the NOAA Marine Debris Program
website at https://marinedebris.
noaa.gov/who-we-are/marine-debris-
foundation.

SUPPLEMENTARY INFORMATION: On
December 18, 2020 the passage of the
Save Our Seas (SOS) 2.0 Act established
the Marine Debris Foundation
(Foundation) as a charitable and
nonprofit organization. The purposes of
the Foundation include encouraging,
accepting, and administering private
gifts of property for the benefit of, or in
connection with, the activities of the
National Oceanic and Atmospheric
Administration (NOAA) under the
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Marine Debris Act, 33 U.S.C. 1952, and
other relevant agencies; conducting
activities that will augment NOAA’s
efforts to address marine debris;
participating with and assisting other
governments, entities, and individuals
in addressing marine debris; and
supporting other activities related to
marine debris.

NOAA is searching for twelve people
to serve as Directors on the new
Foundation’s governing Board of
Directors (Board). The Board shall
represent diverse points of view relating
to the assessment, prevention,
reduction, and removal of marine
debris. Expertise is being sought in the
following categories: (1) The
assessment, prevention, reduction, or
removal of marine debris, which may
include an individual with expertise in
post-consumer materials management or
a circular economy; (2) the assessment,
prevention, reduction, or removal of
marine debris outside the United States;
(3) ocean and coastal resource
conservation science or policy; (4)
international perspectives on marine
debris, including expertise in trade
agreements, treaties, or foreign policy;
and (5) fundraising and nonprofit
management.

Responsibilities of the Board: The
major responsibilities of the Board of
Directors will include, but are not
necessarily limited to, the following:

1. Appoint officers and employees
consistent with the provisions of the
SOS 2.0 Act; adopt a constitution and
bylaws consistent with the purposes of
the Foundation and the provisions of
the SOS 2.0 Act; elect a Chair for a two-
year term; and undertake such other acts
as may be necessary to complete the
organization of the Foundation.

2. Prepare for, attend, and participate
in Board meetings at least once a year.

3. Ensure effective organizational
planning, including a business plan and
other governing documents, to ensure
effective governance of the Foundation.

4. Facilitate the Foundation’s
encouragement, acceptance, and
administration of private gifts of
property to ensure adequate resources to
conduct the business of the Foundation.

5. Actively participate in fundraising,
identify prospective donors, and
support the fundraising program.

6. Manage resources effectively to
support the purposes of the Foundation.

7. Maintain the annual budget.

8. Fulfill all responsibilities of the
Board as provided in the SOS 2.0 Act.

9. Hire and evaluate annually a chief
operating officer who shall be
knowledgeable and experienced in
matters relating to the assessment,

prevention, reduction, and removal of
marine debris.

10. Sign an annual conflict of interest
disclosure.

11. Provide a report at the end of each
fiscal year to Congress as required under
the SOS 2.0 Act.

Required Selection Criteria: The
Under Secretary of Commerce for
Oceans and Atmosphere, with the
approval of the Secretary of Commerce,
shall appoint twelve Directors who meet
the criteria established by the SOS 2.0
Act, of whom: At least four shall be
educated or experienced in the
assessment, prevention, reduction, or
removal of marine debris, which may
include an individual with expertise in
post-consumer materials management or
a circular economys; at least two shall be
educated or experienced in the
assessment, prevention, reduction, or
removal of marine debris outside the
United States; at least two shall be
educated or experienced in ocean and
coastal resource conservation science or
policy; and at least two shall be
educated or experienced in
international trade or foreign policy.
The Directors shall be appointed from
among individuals who are United
States citizens. The SOS 2.0 Act directs
the Under Secretary to appoint these
twelve Directors after consulting with
the Administrator of the Environmental
Protection Agency, the Director of the
U.S. Fish and Wildlife Service, the
Assistant Secretary of State for the
Bureau of Oceans and International
Environmental and Scientific Affairs,
and the Administrator of the U.S.
Agency for International Development.

Additional Selection Criteria: NOAA
seeks nominees with one or more of the
following areas of expertise:
Fundraising, finance, accounting,
nonprofit or foundation law, human
resources, management, research, and
politics. Nominees should demonstrate
one or more of the following
competencies: Strategic leadership;
vision and mission development;
networking; governance;
communications; public relations;
marketing; justice, equity, diversity, and
inclusion; and understanding
community needs. NOAA seeks
nominees representing diverse
experiences, including gender, culture,
education, career stage, geography,
sector, and other considerations, in
alignment with Department of
Commerce equal opportunity policies
(Department Administrative Order 215—
3). Candidates should be willing to
contribute to a diverse, equitable, and
inclusive Board. All nominations will
be fully considered, and qualified
candidates need to be aware of the

specific representation sought as
outlined in the required selection
criteria.

Term Length and Additional
Restrictions: The initial Board of
Directors will be appointed with
staggered term lengths. Four Directors
will be appointed for a term of six years;
four Directors will be appointed for a
term of four years; and four Directors
will be appointed for a term of two
years. Directors shall serve without pay,
but may be reimbursed for the actual
and necessary traveling and subsistence
expenses incurred by them in the
performance of the duties to the
Foundation. Appointment as a Director
of the Foundation shall not constitute
employment by, or the holding of an
office of, the United States for the
purpose of any Federal law.

Candidates Should Submit the
Following Items: The following items
are required parts of the nomination
package:

1. Completed Nomination Form (PDF,
can be downloaded at https://
marinedebris.noaa.gov/who-we-are/
marine-debris-foundation).

2. Current resume, including:
Complete contact information
(telephone numbers, email address,
mailing address); career sector (e.g.,
federal, state, industry, nonprofit, etc.);
education history; work history and
related experience; honors and awards;
activities and hobbies; and skills. No
more than two pages in length, saved as
a .doc or .docx file.

3. Statement of Interest, including: A
description of the candidate’s
qualifications; diversity statement
(should include how the candidate will
contribute to a diverse, equitable, and
inclusive Board); fundraising statement
(should include candidate’s past
experiences with fundraising and how
they will contribute to a robust
fundraising program for the
Foundation); list of required selection
criteria met and a short summary of how
the candidate meets the specified
criteria; list of additional selection
criteria met and a short summary of how
the candidate meets the specified
criteria; and why the candidate would
be a good fit for the Board. No more
than four pages in length, saved as a
.doc or .docx file.

4. At least one letter of
recommendation, but no more than
three, saved as a .pdf file. Letters should
be no longer than two pages in length
and demonstrate the candidate’s
qualifications.

Nominations may be submitted by the
candidate themselves, or by the person/
organization recommending the
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candidate. If submitted by someone
other than the candidate, the
nomination package should include a
signed statement from the candidate
agreeing to be nominated. Incomplete
applications will not be considered.
Additional information about the
solicitation of nominations for the
Marine Debris Foundation Board of
Directors can be found at https://
marinedebris.noaa.gov/who-we-are/
marine-debris-foundation.
(Authority: Pub. L. 116-224, 112, Dec. 18,
2020, 134 Stat. 1072)

Scott Lundgren,

Director, Office of Response and Restoration,
National Ocean Service.

[FR Doc. 2021-10571 Filed 5-18-21; 8:45 am]
BILLING CODE 3510-NK-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[RTID 0648-XB097]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Pacific Council)
Highly Migratory Species Management
Team (HMSMT) is holding an online
meeting, which is open to the public.
DATES: The online meeting will be held
Thursday and Friday, June 3 and 4,
2021. On Thursday, June 3 the meeting
will begin at 9 a.m. and continue until
12 p.m. On Friday, June 4 the meeting
will begin at 9 a.m. and continue until
business is completed.

ADDRESSES: This meeting will be held
online. Specific meeting information,
including directions on how to join the
meeting and system requirements will
be provided in the meeting
announcement on the Pacific Council’s
website (see www.pcouncil.org). You
may send an email to Mr. Kris
Kleinschmidt (kris.kleinschmidt@
noaa.gov) or contact him at (503) 820—
2412 for technical assistance.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Kit
Dahl, Staff Officer, Pacific Council;
telephone: (503) 820-2422.
SUPPLEMENTARY INFORMATION: The
HMSMT will discuss the contents and

production of the HMS Stock Status and
Fishery Evaluation (SAFE) document.
The SAFE document is provided online
on the Council’s website at https://
www.pcouncil.org/safe-documents-2/
and periodically updated with
information on HMS fisheries,
management of fisheries, and the status
of stocks. At this meeting, the HMSMT
will particularly focus on methods to
provide data on commercial and
recreational fisheries and consider
topics that need to be expanded or
added to the SAFE document.

Although non-emergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during this
meeting. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

Requests for sign language
interpretation or other auxiliary aids
should be directed to Mr. Kris
Kleinschmidt (kris.kleinschmidt@
noaa.gov; (503) 820-2412) at least 10
business days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: May 14, 2021.
Tracey L. Thompson,

Acting Deputy Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 2021-10565 Filed 5-18-21; 8:45 am]
BILLING CODE 3510-22-P

COMMODITY FUTURES TRADING
COMMISSION

Agency Information Collection
Activities Under OMB Review

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995
(PRA), this notice announces that the
Information Collection Request (ICR)
abstracted below has been forwarded to
the Office of Information and Regulatory
Affairs (OIRA), of the Office of
Management and Budget (OMB), for
review and comment. The ICR describes
the nature of the information collection
and its expected costs and burden.
DATES: Comments must be submitted on
or before June 18, 2021.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be
submitted within 30 days of this
notice’s publication to OIRA, at https://
www.reginfo.gov/public/do/PRAMain.
Please find this particular information
collection by selecting ““Currently under
30-day Review—Open for Public
Comments” or by using the website’s
search function. Comments can be
entered electronically by clicking on the
“comment” button next to the
information collection on the “OIRA
Information Collections Under Review”’
page, or the “View ICR—Agency
Submission” page. A copy of the
supporting statement for the collection
of information discussed herein may be
obtained by visiting https://
www.reginfo.gov/public/do/PRAMain.

In addition to tﬁ)e submission of
comments to https://Reginfo.gov as
indicated above, a copy of all comments
submitted to OIRA may also be
submitted to the Commodity Futures
Trading Commission (the
“Commission” or “CFTC”) by clicking
on the “Submit Comment” box next to
the descriptive entry for OMB Control
No. 3038-0095, at https://comments.
cftc.gov/FederalRegister/Public
Info.aspx.

Or by either of the following methods:

e Mail: Christopher Kirkpatrick,
Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW, Washington, DC
20581.

e Hand Delivery/Courier: Same as
Mail above.

All comments must be submitted in
English, or if not, accompanied by an
English translation. Comments
submitted to the Commission should
include only information that you wish
to make available publicly. If you wish
the Commission to consider information
that you believe is exempt from
disclosure under the Freedom of
Information Act, a petition for
confidential treatment of the exempt
information may be submitted according
to the procedures established in § 145.9
of the Commission’s regulations. The
Commission reserves the right, but shall
have no obligation, to review, pre-
screen, filter, redact, refuse or remove
any or all of your submission from
https://www.cftc.gov that it may deem to
be inappropriate for publication, such as
obscene language. All submissions that
have been redacted or removed that
contain comments on the merits of the
ICR will be retained in the public
comment file and will be considered as

117 CFR 145.9.
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required under the Administrative
Procedure Act and other applicable
laws, and may be accessible under the
Freedom of Information Act.

FOR FURTHER INFORMATION CONTACT: Tom
Guerin, Counsel, Division of Data,
Commodity Futures Trading
Commission, (202) 418—-5000; email:
tguerin@cftc.gov, and refer to OMB
Control No. 3038-0095.

SUPPLEMENTARY INFORMATION:

Title: Large Trader Reporting for
Physical Commodity Swaps, (OMB
Control No. 3038—-0095). This is a
request for extension of a currently
approved information collection.

Abstract: Part 20 of the Commission’s
regulations (‘“Reporting Rules”’) requires
clearing organizations and any persons
that are “reporting entities” to file
swaps position data with the
Commission. The Reporting Rules
require each clearing organization to
submit clearing member reports to the
Commission. The Reporting Rules also
require each reporting entity to submit
position reports to the Commission that
indicate the reporting entity’s principal
and counterparty positions in cleared
and uncleared physical commodity
swaps. Reporting entities are persons
that are either ““clearing members” or
“swap dealers” that are otherwise not
clearing members. For purposes of part
20, reporting parties are required to
submit data on positions on a futures
equivalent basis so as to allow the
Commission to assess a trader’s market
impact across differently structured but
linked derivatives instruments and
markets. This renewal updates the total
requested burden based on available
reported data.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. On February 24, 2021,
the Commission published in the
Federal Register notice of the proposed
extension of this information collection
and provided 60 days for public
comment on the proposed extension, 86
FR 11267 (““60-Day Notice”). The
Commission did not receive any
comments on the 60-Day Notice.

Burden Statement: The Commission
is revising its estimate of the burden for
this collection. The respondent burden
for this collection is estimated to be as
follows:

Estimated Number of Respondents:
5,088.

Estimated Average Burden Hours per
Respondent: 12.86.

Estimated Total Annual Burden
Hours: 65,412.

Frequency of Collection: On Occasion.

There are no capital costs or operating
and maintenance costs associated with
this collection.

Authority: 44 U.S.C. 3501 et seq.
Dated: May 14, 2021.
Robert Sidman,
Deputy Secretary of the Commission.
[FR Doc. 2021-10558 Filed 5-18-21; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF DEFENSE
Department of the Army

Programmatic Environmental
Assessment for the Fielding of the
Maneuver—Short Range Air Defense
Capability

AGENCY: Department of the Army, DoD.
ACTION: Notice of availability.

SUMMARY: The Department of the Army
(Army) announces the availability of the
Programmatic Environmental
Assessment (PEA), the Draft Finding of
No Significant Impact (FONSI), and the
Draft Finding of No Practicable
Alternative (FONPA) for the proposed
fielding of the Maneuver—Short Range
Air Defense (M—SHORAD) battalion. In
accordance with the National
Environmental Policy Act (NEPA), the
PEA analyzes the potential
environmental and socioeconomic
impacts, associated with construction,
live-fire and maneuver training, and
increased number of soldiers required to
field the M—SHORAD battalion. The
Proposed Action would address efforts
to improve the protection of tactical
maneuver forces from current and future
aerial threats.

DATES: Comments must be received by
June 18, 2021 to be considered in the
preparation of the PEA.

ADDRESSES: Please send written
comments to U.S. Army Environmental
Command, ATTN: IM-SHORAD Public
Comments, 2455 Reynolds Rd., Mail
Stop 112, JBSA-Fort Sam Houston,
Texas 78234—7588 or email comments
to usarmy.jbsa.aec.nepa@mail. mil with
M-SHORAD Public Comments as the
subject line.

FOR FURTHER INFORMATION CONTACT: Ms.
Cathryn Kropp, U.S. Army
Environmental Command, Public
Affairs Office at usarmy.jbsa.aec.mbx@
mail.mil, by mail to U.S. Army
Environmental Command, ATTN:
Public Affairs, 2455 Reynolds Rd., Mail
Stop 112, JBSA-Fort Sam Houston,
Texas 78234-7588, or by phone at 443—
243-0313, 210-792-6683, or toll-free at
855—-846-3940.

SUPPLEMENTARY INFORMATION: The M—
SHORAD system and associated
battalion addressed in this PEA is a key
component of Air and Missile Defense
modernization. Maneuvering formations
require air defense capabilities to
counter air threats. The M—SHORAD
capability and the associated air defense
artillery battalions will improve air
defenses available to the maneuver
commander.

The primary warfighting component
of the M—SHORAD battalion will be the
IM—-SHORAD capability provided by
about 40 Stryker vehicles modified to
the M—SHORAD configuration. The
Proposed Action would assign
approximately 550 soldiers, 310 tactical
vehicles, and associated equipment to as
many as three of the six assessed
installations. Installations assessed are
Fort Bliss, Fort Hood, Fort Riley, Fort
Stewart, Fort Carson, as well as a
smaller training organization at Fort
Sill. There is a potential to require
construction of office and maintenance
space, barracks, and training ranges over
a period of approximately 5 years,
depending on facilities already available
at the installations.

The PEA analyzes the potential
environmental and socioeconomic
impacts associated with the Proposed
Action, including direct, indirect, and
cumulative effects. The analysis
includes minimization measures,
standard operating procedures, and best
management practices routinely
employed by the installations to reduce
potential adverse effects of the Proposed
Action.

The Army identified one reasonable
Action Alternative that would meet the
purpose of and need for the Proposed
Action: Field M-—SHORAD units to
installations at which the unit can be
accommodated within planned or
existing temporary or permanent
infrastructure and training can be
accomplished through live fire or
approved simulations. Training
requirements can also be met through
flexible scheduling as facilitated by the
Army’s Sustainable Readiness Model or
the Regionally Aligned Readiness and
Modernization Model. Within this
alternative, the PEA analyzes six
different installations.

The Army also carried forward the No
Action Alternative for detailed analysis
in the PEA. While the No Action
Alternative would not satisfy the
purpose of or need for the Proposed
Action, this Alternative was retained to
provide a comparative baseline against
which to analyze the effects of the
Action Alternative as required under the
Council on Environmental Quality’s
NEPA Regulations.
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Resources analyzed in the PEA
include air quality, airspace, biological
resources, cultural resources, soils, land
use and compatibility, socioeconomics,
traffic and transportation, facilities, and
water resources.

Based on the analysis presented in the
PEA, effects of the Proposed Action are
expected to be negligible, minor, or less
than significant.

The Action Alternative may adversely
impact wetlands and/or 100-year
floodplains at Fort Riley and Fort
Stewart. Accordingly, the Army has also
prepared a Draft FONPA to comply with
Executive Order (E.O.) 11988,
Floodplain Management, and E.O.
11990, Protection of Wetlands. As
described in the PEA, environmental
protection measures (e.g., buffers from
heavy maneuver training and
construction best management
practices) and regulatory compliance
measures (e.g., permitting under
Sections 401 and 404 of the Clean Water
Act) would be implemented to
minimize adverse impacts on these
resources.

Government agencies, Native
American Tribes, and the public are
invited to review and comment on the
PEA. The public comment period begins
with the publication of this Notice of
Availability in the Federal Register and
will last for 30 days. The PEA, Draft
FONSI, and Draft FONPA are available
to the public on the U.S. Army
Environmental Command web page at
https://aec.army.mil/index.php?
cID=352. If you cannot access the PEA
online, please submit a request to the
U.S. Army Environmental Command at
usarmy.jbsa.aec.mbx@mail.mil or via
mail at U.S. Army Environmental
Command, ATTN: Public Affairs, 2455
Reynolds Rd., Mail Stop 112, JBSA-Fort
Sam Houston, TX 78234-7588.

Following the public comment
period, the Army will consider all
public comments and prepare a Final
FONSI or Notice of Intent to prepare an
Environmental Impact Statement, and a
Final FONPA applying to Fort Riley and
Fort Stewart only, prior to making any
decision regarding the Proposed Action.
Comments must be received or
postmarked by June 18, 2021 to be
considered during decision-making
process.

James W. Satterwhite Jr.,

Army Federal Register Liaison Officer.
[FR Doc. 2021-10502 Filed 5-18-21; 8:45 am]
BILLING CODE 5061-AP-P

DEPARTMENT OF EDUCATION
[Docket No.: ED-2021-SCC-0019]

Agency Information Collection
Activities; Submission to the Office of
Management and Budget for Review
and Approval; Comment Request; 2022
School Survey on Crime and Safety
(SS0CS:2022)

AGENCY: Institute of Educational
Sciences (IES), Department of Education
(ED).

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, ED is
proposing a revision of a currently
approved collection.

DATES: Interested persons are invited to
submit comments on or before June 18,
2021.

ADDRESSES: Written comments and
recommendations for proposed
information collection requests should
be sent within 30 days of publication of
this notice to www.reginfo.gov/public/
do/PRAMain. Find this information
collection request by selecting
“Department of Education” under
“Currently Under Review,” then check
“Only Show ICR for Public Comment”
checkbox. Comments may also be sent
to ICDocketmgr@ed.gov.

FOR FURTHER INFORMATION CONTACT: For
specific questions related to collection
activities, please contact Carrie Clarady,
202-245-6347.

SUPPLEMENTARY INFORMATION: The
Department of Education (ED), in
accordance with the Paperwork
Reduction Act of 1995 (PRA) (44 U.S.C.
3506(c)(2)(A)), provides the general
public and Federal agencies with an
opportunity to comment on proposed,
revised, and continuing collections of
information. This helps the Department
assess the impact of its information
collection requirements and minimize
the public’s reporting burden. It also
helps the public understand the
Department’s information collection
requirements and provide the requested
data in the desired format. ED is
soliciting comments on the proposed
information collection request (ICR) that
is described below. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the

burden of this collection on the
respondents, including through the use
of information technology. Please note
that written comments received in
response to this notice will be
considered public records.

Title of Collection: 2022 School
Survey on Crime and Safety
(SSOCS:2022).

OMB Control Number: 1850-0761.

Type of Review: A revision of a
currently prroved collection.

Respondents/Affected Public:
Individuals and Households.

Total Estimated Number of Annual
Responses: 11,623.

Total Estimated Number of Annual
Burden Hours: 4,907.

Abstract: The School Survey on Crime
and Safety (SSOCS) is a nationally
representative survey of elementary and
secondary school principals that serves
as the primary source of school-level
data on crime and safety in public
schools, and was conducted in 2000,
2004, 2006, 2008, 2010, 2016, 2018, and
2020 (OMB #1850-0761). Four years
separated the first two collections of
SSOCS to allow for sufficient time to
study the results of the first survey and
to allow for necessary redesign work;
the next three collections were
conducted at 2-year intervals. Due to a
reorganization of the sponsoring agency
(the Office of Safe and Drug-Free
Schools) and funding issues, the 2012
administration of SSOCS, although
approved by OMB, was not fielded.
With new funding available through the
National Institute of Justice (NIJ),
SSOCS was conducted again in the
spring of the 2015-16 school year. With
continued dedicated funding, SSOCS
has resumed collection on a biennial
basis, with collections during the spring
of the 2017-18 and the 2019-20 school
years, and the next planned collection
during the spring of the 2021-22 school
year.

SSOCS is a survey of public schools
covering the topic of school crime and
violence and is designed to produce
nationally representative data on public
schools. Historically, it has been
conducted by mail, with telephone and
email follow-up; however, as an
experiment, an internet version was
fielded during the SSOCS:2018
administration. For SSOCS:2020, the
internet version was initially offered to
all respondents, with the paper version
sent via mail as a follow-up, and the
same methodology will be used for
SSOCS:2022. The respondent is the
school principal, or a member of the
school staff designated by the principal
as the person “the most knowledgeable
about school crime and policies to
provide a safe environment.”
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The 2022 survey is being funded by
the U.S. Department of Education’s
Office of Safe and Supportive Schools
(previously known as the Office of Safe
and Healthy Students) and conducted
by the National Center for Education
Statistics (NCES) of the Institute of
Education Sciences (IES), within the
U.S. Department of Education. As with
prior SSOCS collections, NCES has
entered into an interagency agreement
with the Census Bureau to administer
the 2022 collection.

This request is to conduct the 2022
administration of the School Survey on
Crime and Safety (SSOCS). As part of
SSOCS:2022 development, cognitive
testing on new COVID-19 pandemic
items will be conducted during the
winter and spring of 2021, scheduled to
be completed in late-spring 2021. The
wording and design of these items may
be modified in response to the findings
of this testing and, as such, will be
updated in a change request, tentatively
scheduled for October 2021.

Dated: May 13, 2021.
Stephanie Valentine,

PRA Coordinator, Strategic Collections and
Clearance Governance and Strategy Division,
Office of Chief Data Officer, Office of
Planning, Evaluation and Policy
Development.

[FR Doc. 2021-10500 Filed 5-18-21; 8:45 am]

BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL21-58-000]

Southwestern Public Service
Company, Public Service Company of
Colorado, Southwest Power Pool, Inc.;
Notice of Institution of Section 206
Proceeding and Refund Effective Date

On April 22, 2021, the Commission
issued an order in Docket No. EL21-58—
000, pursuant to section 206 of the
Federal Power Act (FPA), 16 U.S.C.
824e, instituting an investigation into
whether Southwestern Public Service
Company and Public Service Company
of Colorado’s recovery of Advanced
Grid Intelligence and Security costs in
their wholesale rates may be warranted
as unjust, unreasonable, unduly
discriminatory, or preferential, or
otherwise unlawful. Southwestern
Public Service Company, 175 FERC
161,060 (2021).

The refund effective date in Docket
No. EL21-58-000, established pursuant
to section 206(b) of the FPA, will be the
date of publication of this notice in the
Federal Register.

Any interested person desiring to be
heard in Docket No. EL21-58—-000 must
file a notice of intervention or motion to
intervene, as appropriate, with the
Federal Energy Regulatory Commission,
in accordance with Rule 214 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.214 (2020),
within 21 days of the date of issuance
of the order.

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “‘eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. At this
time, the Commission has suspended
access to the Commission’s Public
Reference Room, due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
by the President on March 13, 2020. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—3676 or TYY, (202)
502-8659.

The Commission strongly encourages
electronic filings of comments, protests
and interventions in lieu of paper using
the “eFile” link at http://www.ferc.gov.
In lieu of electronic filing, you may
submit a paper copy. Submissions sent
via the U.S. Postal Service must be
addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE, Room
1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852.

Dated: May 13, 2021.
Debbie-Anne A. Reese,
Deputy Secretary.
[FR Doc. 2021-10545 Filed 5-18-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2790-074]

Boott Hydropower, LLC; Notice of
Application Tendered for Filing With
the Commission and Establishing
Procedural Schedule for Licensing and
Deadline for Submission of Final
Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: 2790-074.

c. Date Filed: April 30, 2021.

d. Applicant: Boott Hydropower, LLC
(Boott).

e. Name of Project: Lowell
Hydroelectric Project.

f. Location: The existing project is
located on Merrimack River in
Middlesex County, Massachusetts and
Hillsborough County, New Hampshire.
The project does not occupy any federal
land but is located within the
administrative boundary of the Lowell
National Historical Park.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791 (a)-825(r).

h. Applicant Contact: Kevin Webb,
Licensing Manager, Boott Hydropower,
LLC, 670 N Commercial Street, Suite
204, Manchester, NH 03101; Phone at
(978) 935-6039, or email at kwebb@
centralriverspower.com.

i. FERC Contact: Amy Chang, (202)
502-8250 or amy.chang@ferc.gov.

j. This application is not ready for
environmental analysis at this time.

k. Project Description: The existing
Lowell Hydroelectric Project consists of:
(1) The 1,093-foot-long, 15-foot-high
Pawtucket Dam; (2) a 720-acre
impoundment with a normal maximum
water surface elevation of 92.2 feet
National Geodetic Vertical Datum of
1929 (NGVD); (3) the 5.5-mile-long
Northern and Pawtucket Canal System
that includes several small dams and
gatehouses; (4) generating facilities,
including: (a) One powerhouse facility
located on the mainstem of the
Merrimack River (E. L. Field
Powerhouse), with a total authorized
installed capacity of 15.012 MW and a
440-foot-long tailrace to the Merrimack
River; and (b) four power stations
located along the canal system
(Hamilton Power Station, Assets Power
Station, Bridge Street Power Station,
and John Street Power Station), with a
total combined authorized capacity of
5.152 MW; (5) an approximately 2-mile-
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long, 13.8-kilovolt. submarine cable that
connects the project generating facilities
to the regional electric grid; (6)
upstream and downstream fish passage
facilities; (7) a visitor center; and (8)
appurtenant facilities.

The project bypasses approximately
two miles of the Merrimack River,
including a 0.7-mile-long bypassed
reach from the Pawtucket Dam to the
E.L. Field Powerhouse tailrace and an
approximately 1.3-mile-long bypassed
reach from the E.L. Field Powerhouse
tailrace to the confluence of the
Merrimack and Concord Rivers.

The current license requires Boott to
release an instantaneous minimum flow
of 1,990 cfs or inflow, whichever is less,
downstream of the project. Boott
provides the minimum flow through
spillage over the Pawtucket Dam,
discharge from the project turbines, and
the fish passage facilities.

In the license application, Boott
proposes to remove the four power
stations located along the canal system
(Hamilton Power Station, Assets Power
Station, Bridge Street Power Station,
and John Street Power Station) and
associated canals and infrastructure
from the current project boundary, and
not to include the four power stations
and associated canals and infrastructure
as part of any new license. The
proposed project would include the
portion of the Northern Canal necessary
to operate the E.L. Field Powerhouse,
and the upper portion of the Pawtucket

Canal. Boott states that it would
“continue to manage the canal
structures, water levels and flows using
best practices and consistent with
current agreements with the National
Park Service and other stakeholders.”

In the license application, Boott
proposes to operate the project in run-
of-river mode. Boott proposes to provide
a minimum flow of 500 cfs to the
bypassed reach via the Pawtucket Dam
fish ladder during the fish passage
season (typically May 1-July 15), and
100 cfs outside of the fish passage
season. Boott also proposes to replace
the existing fish lift at the E.L. Field
Powerhouse with a fish ladder to pass
migratory fish from the E.L. Field
Powerhouse tailrace to the bypassed
reach, such that all fish would be passed
upstream of the project via the existing
fish ladder at the Pawtucket Dam.
Finally, Boott proposes to develop a
decommissioning plan for each of the
four power stations and the canal
system within 18 months of license
issuance.

1. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested individuals an opportunity to
view and/or print the contents of this
document and the full license
application via the internet through the
Commission’s Home Page
(www.ferc.gov) using the “eLibrary”
link. Enter the docket number excluding

the last three digits in the docket
number field to access the document (P—
2790). At this time, the Commission has
suspended access to the Commission’s
Public Reference Room due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19), issued
on March 13, 2020. For assistance,
contact FERC at FERCOnlineSupport@
ferc.gov or call toll-free, (886) 208—-3676
or TTY, (202) 502—-8659. A copy of the
full license application is also available
for inspection and reproduction at the
Pollard Memorial Library, 276
Broadway Street, Lowell, MA 01854, or
at the Nashua Public Library, 2 Court
Street, Nashua, NH 03060.

m. You may also register online at
https://ferconline.ferc.gov/FERC
Online.aspx to be notified via email of
new filings and issuances related to this
or other pending projects. For
assistance, contact FERC Online
Support.

n. Procedural Schedule: On June 12,
2020, Commission staff issued a revised
process plan and schedule that includes
milestones and dates for the filing and
review of Boott’s outstanding study
reports under the Integrated Licensing
Process. After Boott completes and files
the outstanding study reports,
Commission staff will issue a revised
procedural schedule with target dates
for the post-filing milestones listed
below.

Milestone

Target date

Notice of Acceptance/Notice of Ready for Environmental Analysis
Filing of recommendations, preliminary terms and conditions, and fishway prescriptions

TBD.
TBD.

o. Final amendments to the
application must be filed with the
Commission no later than 30 days from
the issuance date of the notice of ready
for environmental analysis.

Dated: May 13, 2021.

Kimberly D. Bose,

Secretary.

[FR Doc. 2021-10537 Filed 5-18-21; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP21-821-000.

Applicants: Venice Gathering System,
L.L.C.

Description: § 4(d) Rate Filing:
Ministerial Filing to Update Contact and
website Information to be effective 7/1/
2021.

Filed Date: 5/12/21.

Accession Number: 20210512-5043.

Comments Due: 5 p.m. ET 5/24/21.

Docket Numbers: RP21-822-000.

Applicants: Gulf South Pipeline
Company, LLC.

Description: § 4(d) Rate Filing: Fourth
Intermediate GMS Filing to be effective
6/11/2021.

Filed Date: 5/12/21.

Accession Number: 20210512-5107.

Comments Due: 5 p.m. ET 5/24/21.

Docket Numbers: RP21-823-000.

Applicants: ARC Resources Ltd.,
Seven Generations Energy (US) Corp.

Description: Joint Petition For
Temporary Waiver, et al. of ARC
Resources Ltd., et al.

Filed Date: 5/12/21.

Accession Number: 20210512-5208.

Comments Due: 5 p.m. ET 5/19/21.

The filings are accessible in the
Commission’s eLibrary system (https://
elibrary.ferc.gov/idmws/search/fercgen
search.asp) by querying the docket
number.

Any person desiring to intervene or
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s
Regulations (18 CFR 385.211 and
385.214) on or before 5:00 p.m. Eastern
time on the specified comment date.
Protests may be considered, but
intervention is necessary to become a
party to the proceeding.

eFiling is encouraged. More detailed
information relating to filing
requirements, interventions, protests,
service, and qualifying facilities filings
can be found at: http://www.ferc.gov/
docs-filing/efiling/filing-req.pdf. For
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other information, call (866) 208—3676

(toll free). For TTY, call (202) 502—8659.
Dated: May 13, 2021.

Debbie-Anne A. Reese,

Deputy Secretary.

[FR Doc. 2021-10543 Filed 5-18-21; 8:45 am]

BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2905-035]

Village of Enosburg Falls, Vermont;
Notice of Application Tendered for
Filing With the Commission and
Soliciting Additional Study Requests
and Establishing Procedural Schedule
for Relicensing and a Deadline for
Submission of Final Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: Subsequent
Minor License.

b. Project No.: 2905-035.

c. Date Filed: April 30, 2021.

d. Applicant: Village of Enosburg
Falls, Vermont (Village).

e. Name of Project: Enosburg Falls
Hydroelectric Project (project).

f. Location: On the Missisquoi River
in Franklin County, Vermont. The
project does not occupy any federal
land.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Paul V. Nolan,
Representative of Village of Enosburg
Falls, 5515 North 17th Street, Arlington,
VA 22205-2722; phone at (703) 534—
5509; email at pvnpvndiver@gmail.com.

i. FERC Contact: Bill Connelly at (202)
502—-8587, or william.connelly@ferc.gov.

j. Cooperating Agencies: Federal,
state, local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues
that wish to cooperate in the
preparation of the environmental
document should follow the
instructions for filing such requests
described in item 1 below. Cooperating
agencies should note the Commission’s
policy that agencies that cooperate in
the preparation of the environmental
document cannot also intervene. See 94
FERC 61,076 (2001).

k. Pursuant to section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian Tribe, or
person believes that an additional
scientific study should be conducted in
order to form an adequate factual basis

for a complete analysis of the
application on its merit, the resource
agency, Indian Tribe, or person must file
a request for a study with the
Commission not later than 60 days from
the date of filing of the application, and
serve a copy of the request on the
applicant.

1. Deadline for filing additional study
requests and requests for cooperating
agency status: June 29, 2021.

The Commission strongly encourages
electronic filing. Please file additional
study requests and requests for
cooperating agency status using the
Commission’s eFiling system at https://
ferconline.ferc.gov/FERCOnline.aspx.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—-8659
(TTY). In lieu of electronic filing, you
may submit a paper copy. Submissions
sent via the U.S. Postal Service must be
addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE, Room
1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852. All filings
must clearly identify the project name
and docket number on the first page:
Enosburg Falls Project (P-2905—-035).

m. The application is not ready for
environmental analysis at this time.

n. Project Description: The existing
Enosburg Falls Project consists of: (1) A
195-foot-long, 18.5-foot-high concrete
gravity dam that includes the following
sections: (a) A left abutment section; (b)
a 165-foot-long spillway with 24-inch-
high pneumatic crest gates and a crest
elevation of 386.87 feet National
Geodetic Vertical Datum of 1929 (NGVD
29) at the top of the pneumatic crest
gates; and (c) a right abutment section;
(2) a 121-acre impoundment with a
usable storage capacity of 240 acre-feet
and a gross storage capacity of 750 acre-
feet at an elevation of 386.87 feet NGVD
29; (3) a steel headgate structure
equipped with an inclined steel
trashrack, that includes two 10-foot-
wide, 8-foot-high hydraulically-powered
sluice gates and a concrete penstock
intake structure with a 12-foot-wide, 8-
foot-high hydraulically-powered sluice
gate; (4) an 80-foot-long, 5.6-foot-
diameter steel penstock that provides
flow to a 375-kilowatt (kW) semi-Kaplan
regulated turbine-generator unit located
inside of a 39.9-foot-long, 24.3-foot-wide
concrete and brick masonry powerhouse
(Kendall Plant); (5) an approximately 5-
foot-long, 10-foot-wide tailrace of the
Kendall Plant that discharges into the

Missisquoi River; (6) an approximately
210-foot-long, 29-foot-wide headrace
canal located at the downstream of the
headgate structure; (7) an intake
structure, at the downstream end of the
headrace canal, equipped with a sluice
gate and an inclined trashrack; (8) a
28.7-foot-long, 29.9-foot-wide concrete
and brick masonry powerhouse (Village
Plant) containing a vertical Kaplan
turbine-generator unit with an
authorized capacity of 600 kW; (9) an
approximately 240-foot-long, 25-foot-
wide tailrace of the Village Plant that
discharges into the Missisquoi River;
(10) two 2.4-kilovolt (kV) generator lead
lines, respectively 200-foot-long and
250-foot-long, and a 4.16/12.47-kV
transformer that connects the project to
the local utility distribution system at
the Enosburg Substation; and (11)
appurtenant facilities.

The Village voluntarily operates the
project in a run-of-river mode using an
automatic pond level control system to
regulate turbines operation, such that
outflow from the project approximates
inflow. The project creates an
approximately 1400-foot-long bypassed
reach of the Missisquoi River.

Downstream fish passage is provided
by a bypass facility located on the right
side of the dam and consists of a weir
gate, a 3-foot-wide, 6-foot-long concrete
fish collection box, and an
approximately 65-foot-long, 24-inch-
diameter concrete encased fish passage
pipe.

For the purpose of protecting aquatic
resources, the current license requires
the Village to: (1) Maintain a continuous
minimum flow of 293 cubic feet per
second (cfs) or inflow, whichever is less,
in the bypassed reach, as measured
downstream of the tailrace of the Village
Plant; and (2) maintain a continuous
minimum flow of 293 cfs from April 15
until June 15, and 120 cfs from June 16
until April 14, or inflow, whichever is
less, in the bypassed reach between the
Kendall Plant tailrace and the Village
Plant tailrace.

The Village proposes to: (1) Continue
to operate the project in a run-of-river
mode; (2) provide a year-round
continuous minimum flow of 243 cfs, or
inflow, whichever is less, in the
bypassed reach between the Kendall
Plant tailrace and the Village Plant
tailrace; (3) develop a plan for
maintaining minimum flows,
impoundment levels, and run-of-river
operation; and (4) develop a historic
properties management plan to address
and mitigate any project effects on
historic or cultural properties.

o. In addition to publishing the full
text of this notice in the Federal
Register, the Commission provides all
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interested persons an opportunity to
view and/or print the contents of this
notice, as well as other documents in
the proceeding (e.g., license application)
via the internet through the
Commission’s Home Page (http://
www.ferc.gov) using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document (P-2905).
At this time, the Commission has
suspended access to the Commission’s
Public Reference Room due to the
proclamation declaring a National
Emergency concerning the Novel
Coronavirus Disease (COVID-19) issued
by the President on March 13, 2020. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (866) 208—3676 or (202) 502—
8659 (TTY).

You may also register online at
https://ferconline.ferc.gov/FERC
Online.aspx to be notified via email of
new filings and issuances related to this
or other pending projects. For
assistance, contact FERC Online
Support.

p. Procedural Schedule: The
application will be processed according
to the following preliminary schedule.
Revisions to the schedule will be made
as appropriate.

Issue Deficiency Letter—June 2021

Request Additional Information—June
2021

Issue Acceptance Letter—September
2021

Issue Scoping Document 1 for
comments—September 2021

Request Additional Information (if
necessary)—September 2021

Issue Scoping Document 2—November
2021

Issue Notice of Ready for Environmental
Analysis—November 2021

g. Final amendments to the
application must be filed with the
Commission no later than 30 days from
the issuance date of the notice of ready
for environmental analysis.

Dated: May 13, 2021.

Kimberly D. Bose,

Secretary.

[FR Doc. 2021-10542 Filed 5-18-21; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 5596—020]

Town of Bedford; Notice of Application
Tendered for Filing With the
Commission and Soliciting Additional
Study Requests and Establishing
Procedural Schedule for Relicensing
and a Deadline for Submission of Final
Amendments

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection.

a. Type of Application: New Major
License.

b. Project No.: 5596—020.

c. Date Filed: April 30, 2021.

d. Applicant: Town of Bedford.

e. Name of Project: Bedford
Hydroelectric Project.

f. Location: On the James River in the
town of Bedford in Bedford and
Ambherst counties, Virginia. The project
does not affect federal lands.

g. Filed Pursuant to: Federal Power
Act 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: M. Scott
Salmon, Electric Systems Engineer,
Town of Bedford Electric Department,
877 Monroe Street, Bedford, Virginia
24523; (540) 587-6079.

i. FERC Contact: Allyson Conner,
(202) 502—6082 or allyson.conner@
ferc.gov.

j. Cooperating Agencies: Federal,
state, local, and tribal agencies with
jurisdiction and/or special expertise
with respect to environmental issues
that wish to cooperate in the
preparation of the environmental
document should follow the
instructions for filing such requests
described in item 1 below. Cooperating
agencies should note the Commission’s
policy that agencies that cooperate in
the preparation of the environmental
document cannot also intervene. See, 94
FERC {61,076 (2001).

k. Pursuant to section 4.32(b)(7) of 18
CFR of the Commission’s regulations, if
any resource agency, Indian Tribe, or
person believes that an additional
scientific study should be conducted in
order to form an adequate factual basis
for a complete analysis of the
application on its merit, the resource
agency, Indian Tribe, or person must file
a request for a study with the
Commission not later than 60 days from
the date of filing of the application, and
serve a copy of the request on the
applicant.

1. Deadline for filing additional study
requests and requests for cooperating
agency status: June 29, 2021.

The Commission strongly encourages
electronic filing. Please file additional
study requests and requests for
cooperating agency status using the
Commission’s eFiling system at https://
ferconline.ferc.gov/FERCOnline.aspx.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov, (866)
208-3676 (toll free), or (202) 502—8659
(TTY). In lieu of electronic filing, you
may submit a paper copy. Submissions
sent via the U.S. Postal Service must be
addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 888 First Street NE, Room
1A, Washington, DC 20426.
Submissions sent via any other carrier
must be addressed to: Kimberly D. Bose,
Secretary, Federal Energy Regulatory
Commission, 12225 Wilkins Avenue,
Rockville, Maryland 20852. All filings
must clearly identify the project name
and docket number on the first page:
Bedford Hydroelectric Project (P-5596—
020).

m. This application is not ready for
environmental analysis at this time.

n. The existing Bedford Hydroelectric
Project (Bedford Project) consists of: (1)
A 9-to 17-foot-high concrete gravity dam
with a 1,680-foot-long concrete
spillway; (2) a 57-acre impoundment
with a stor